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Presidential  Documents 


43413 


Title  3 —  Proclamation  5888  of  October  24,  1988 

The  President  National  Down  Syndrome  Month,  1988 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

During  National  Down  Syndrome  Month,  1988,  we  can  all  grow  in  awareness 
of  the  nature  of  Down  Syndrome;  of  the  needs,  rights,  and  abilities  of  persons 
affected  by  it;  and  of  continuing  progress  in  our  understanding  of  this  develop¬ 
mental  disability  and  our  responsibilities,  as  individuals  and  communities, 
toward  those  involved  and  their  families. 

Today,  fortunately,  we  are  making  many  options  available  for  people  with 
Down  Syndrome,  such  as  early  intervention,  mainstreaming,  recreation,  so¬ 
cialization,  respite  services,  employment,  and  independent  living  programs. 
These  welcome  developments  are  in  the  finest  traditions  of  American  life  and 
of  our  long-standing  willingness  to  offer  acceptance,  help,  and  hope  to  our 
neighbors  in  time  of  need. 

Private  and  public  research  continues  in  areas  such  as  finding  the  cause  of  the 
extra  chromosome  21  in  people  with  Down  Syndrome;  mapping  this  chromo¬ 
some’s  genes;  understanding  the  relationship  between  Down  Syndrome  and 
Alzheimer’s  disease;  and  using  computers  to  facilitate  language  and  speech. 
Private  groups  such  as  the  National  Down  Syndrome  Congress  and  the 
National  Down  Syndrome  Society,  and  public  units  such  as  the  National 
Institute  of  Child  Health  and  Human  Development,  the  Public  Health  Service’s 
Division  of  Maternal  and  Child  Health,  and  the  President’s  Committee  on 
Mental  Retardation,  foster  these  and  other  activities  for  the  benefit  of  persons 
affected  by  Down  Syndrome  and  for  the  good  of  Americans  yet  unborn. 

As  we  salute  past  and  present  accomplishments,  we  realize  that  many  impor¬ 
tant  needs  still  remain — and  that  we  can  solve  them  better  the  more  we  keep 
in  mind  the  innate  rights  and  human  dignity  Down  Syndrome  individuals 
share  with  their  fellow  Americans. 

The  Congress,  by  Senate  Joint  Resolution  302,  has  designated  the  month  of 
October  1988  as  “National  Down  Syndrome  Month”  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1988  as  National  Down 
Syndrome  Month.  I  invite  all  concerned  citizens,  agencies,  and  organizations 
to  unite  during  October  with  appropriate  observances  and  activities  directed 
toward  helping  affected  individuals  and  their  families  enjoy  to  the  fullest  the 
blessings  of  life. 
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IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 


|FR  Doc.  88-25053 
Filed  10-26-88;  11:11  am| 
Billing  code  3195-01-M 


(Q  cn 
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Presidential  Documents 


Proclamation  5889  of  October  24,  1988 

National  Lupus  Awareness  Month,  1988 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

This  year,  we  again  set  aside  the  month  of  October  to  mark  our  great  concern 
for  the  thousands  of  Americans  who  suffer  from  lupus.  An  immune  system 
disorder  of  unknown  cause,  lupus  in  its  systemic  form  may  affect  the  joints, 
skin,  and  one  or  more  internal  organs,  such  as  the  kidney,  heart,  and  brain. 

Lupus  is  a  chronic  disease  in  which  there  is  always  the  potential  threat  of 
serious  illness  and  disability.  The  disease  can  occur  in  men,  but  women  in 
their  childbearing  years  are  the  majority  of  its  victims.  Minorities,  especially 
blacks,  are  particularly  vulnerable;  lupus  is  three  times  more  prevalent  in 
black  women  than  in  white  women. 

Ordinarily,  the  immune  system  protects  against  infection  by  producing  anti¬ 
bodies  that  successfully  combat  foreign  substances.  In  people  with  lupus,  the 
immune  system  produces  abnormal  antibodies  that  react  harmfully  against  the 
individual’s  own  tissues. 

To  combat  lupus,  we  need  new  research  findings  and  new  approaches  to 
diagnosis  and  treatment.  Scientists  in  biology,  biochemistry,  immunology, 
genetics,  and  other  fields  are  seeking  to  understand  its  causes  and  disease 
processes  to  develop  better  means  of  detection,  treatment,  and  prevention.  If 
this  work  is  to  continue,  and  if  we  are  to  take  advantage  of  the  knowledge  we 
have  already  gained,  public  awareness  of  lupus  and  of  the  importance  of 
continuing  scientific  research  on  this  disease  is  critical.  The  Federal  Govern¬ 
ment  and  private  health  organizations  are  working  together  to  promote  aware¬ 
ness  of  lupus  and  research  on  it.  This  collaboration  ultimately  will  conquer 
this  significant  public  health  problem. 

The  Congress,  by  Senate  Joint  Resolution  303,  has  designated  the  month  of 
October  1988  as  “National  Lupus  Awareness  Month”  and  authorized  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  the  event. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1988  as  National  Lupus 
Awareness  Month.  I  urge  the  people  of  the  United  States  and  educational, 
philanthropic,  scientific,  medical,  and  health  care  organizations  and  profes¬ 
sionals  to  observe  this  month  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fourth  day 
of  October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and 
thirteenth. 
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Proclamation  5890  of  October  25,  1988 

Pregnancy  and  Infant  Loss  Awareness  Month,  1988 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Each  year,  approximately  a  million  pregnancies  in  the  United  States  end  in 
miscarriage,  stillbirth,  or  the  death  of  the  newborn  child.  National  observance 
of  Pregnancy  and  Infant  Loss  Awareness  Month,  1988,  offers  us  the  opportuni¬ 
ty  to  increase  our  understanding  of  the  great  tragedy  involved  in  the  deaths  of 
unborn  and  newborn  babies.  It  also  enables  us  to  consider  how,  as  individuals 
and  communities,  we  can  meet  the  needs  of  bereaved  parents  and  family 
members  and  work  to  prevent  causes  of  these  problems. 

Health  care  professionals  recognize  that  trends  of  recent  years,  such  as 
smaller  family  size  and  the  postponement  of  childbearing,  adds  another 
dimension  of  poignance  to  the  grief  of  parents  who  have  lost  infants.  More 
than  700  local,  national,  and  international  support  groups  are  supplying 
programs  and  strategies  designed  to  help  parents  cope  with  their  loss.  Parents 
who  have  suffered  their  own  losses,  health  care  professionals,  and  specially 
trained  hospital  staff  members  are  helping  newly  bereaved  parents  deal 
constructively  with  loss. 

Compassionate  Americans  are  also  assisting  women  who  suffer  bereavement, 
guilt,  and  emotional  and  physical  trauma  that  accompany  post-abortion  syn¬ 
drome.  We  can  and  must  do  a  much  better  job  of  encouraging  adoption  as  an 
alternative  to  abortion;  of  helping  the  single  parents  who  wish  to  raise  their 
babies;  and  of  offering  friendship  and  temporal  support  to  the  courageous 
women  and  girls  who  give  their  children  the  gifts  of  life  and  loving  adoptive 
parents.  We  can  be  truly  grateful  for  the  devotion  and  concern  provided  by  all 
of  these  citizens,  and  we  should  offer  them  our  cooperation  and  support  as 
well. 

The  Congress,  by  Senate  Joint  Resolution  314,  has  designated  the  month  of 
October  1988  as  “Pregnancy  and  Infant  Loss  Awareness  Month”  and  author¬ 
ized  and  requested  the  President  to  issue  a  proclamation  in  observance  of  this 
month. 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  October  1988  as  Pregnancy  and 
Infant  Loss  Awareness  Month.  I  call  upon  the  people  of  the  United  States  to 
observe  this  month  with  appropriate  programs,  ceremonies,  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-fifth  day  of 
October,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-eight,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  thirteenth. 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Parts  1,  2,  7,  9,  15,  19,  20,  21, 

30,  35,  40,  50,  51,  53,  55,  60,  61,  70,  71, 
72,  73,  74,  75,  81, 100,  110,  140, 150, 

170  and  171 

Relocation  of  NRC’s  Public  Document 
Room;  Other  Minor  Nomenclature 
Changes 

AGENCY:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  amending  its 
regulations  to  indicate  that  its  Public 
Document  Room  has  moved  to  a  new 
location  in  the  District  of  Columbia.  The 
hours  remain  unchanged:  7:45  a.m.  to 
4:15  p.m.  weekdays.  These  amendments 
are  being  made  to  inform  NRC  licensees 
and  members  of  the  public  of  this 
relocation.  This  rule  also  makes  minor 
nomenclature  changes  in  NRC 
organization  to  reflect  new  internal 
organizational  titles. 

EFFECTIVE  date:  October  27, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donnie  H.  Grimsley,  Director,  Division 
of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Telephone:  301-492-7211. 
SUPPLEMENTARY  INFORMATION:  On 
September  9, 1988  (53  FR  35135),  the 
NRC  published  in  the  Federal  Register  a 
general  notice  announcing  that  as  of 
September  19, 1988,  the  NRC’s  Public 
Document  Room,  formerly  located  in  the 
Matomic  Building  at  1717  H  Street  NW., 
Washington,  DC,  will  be  relocated  at  the 
Gelman  Building,  2120  L  Street  NW., 
Lower  Level,  Washington,  DC,  20555. 
These  amendments  reflect  that 
relocation. 


In  addition,  these  amendments  reflect 
a  change  to  the  name  of  an 
organizational  unit  that  has  changed 
since  the  final  rule  revising  the  NRC’s 
Statement  of  Organization  and  General 
Information  was  published  in  the 
Federal  Register  on  August  21, 1987  (52 
FR  31601),  to  reflect  the  reorganization 
of  the  agency. 

Because  these  amendments  deal 
solely  with  the  organization  and 
relocation  of  agency  personnel,  the 
notice  and  comment  provisions  of  the 
Administrative  Procedure  Act  do  not 
apply  under  5  U.S.C.  553(b)(A).  These 
amendments  are  effective  upon 
publication  in  the  Federal  Register. 

Good  cause  exists  to  dispense  with  the 
usual  30-day  delay  in  the  effective  date, 
because  these  amendments  are  of  a 
minor  and  administrative  nature, 
dealing  with  the  organization  and 
relocation  of  agency  personnel. 

Environmental  Impact:  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
final  rule  is  the  type  of  action  described 
in  categorical  exclusion  10  CFR 
51.22(c)(2).  Therefore,  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  final  rule. 

Paperwork  Reduction  Act  Statement 

This  final  rule  contains  no  information 
collection  requirements  and  therefore  is 
not  subject  to  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.). 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  adopting  the  following  amendments  to 
10  CFR  Parts  1,  2,  7.  9, 15, 19.  20,  21,  30, 
35,  40,  50,  51,  53,  55,  60,  61,  70,  71,  72,  73, 
74,  75,  81, 100, 110, 140, 150,  170  and  171. 

PART  1— STATEMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

1.  The  authority  citation  for  Part  1 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§  1.3  {Amended! 

2.  In  §  1.3,  in  paragraph  (a),  remove 
the  words  “1717  H  Street,  NW.,"  and 


add  in  their  place  the  words  “2120  L 
Street  NW.,”. 

§  1.5  |  Amended  | 

3.  In  §  1.5,  in  the  introductory  text  of 
paragraph  (a),  remove  the  words  “1717 
H  Street  NW.,”  and  add  in  their  place 
the  words  “2120  L  Street  NW.,”  and 
remove  paragraph  (a)(5)  and  redesignate 
paragraphs  (a)(6)  through  (a)(10)  as 
paragraphs  (a)(5)  through  (a)(9). 

PART  2— RULES  OF  PRACTICE  FOR 
DOMESTIC  LICENSING  PROCEEDINGS 

4.  The  authority  citation  for  Part  2 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201):  sec.  201,  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

§  2.4  [Amended! 

5.  In  §  2.4,  in  paragraph  (k),  remove 
the  words  "1717  H  Street  NW.,"  and  add 
in  their  place  the  words  "2120  L  Street 
NW.,". 

§  2.101  [Amended] 

6.  In  §  2.101,  in  paragraphs  (a)(2)  and 
(g)(1),  remove  the  words  “1717  H  Street 
NW.,”  and  add  in  their  place  the  words 
“2120  L  Street  NW.,". 

§2.206  [Amended! 

7.  In  §  2.206,  in  paragraph  (a)(1), 
remove  the  words  “1717  H  Street,  NW.,” 
and  add  in  their  place  the  words  “2120  L 
Street  NW.,”. 

§2.701  [Amended] 

8.  In  §  2.701,  in  paragraph  (a)(1), 
remove  the  words  "1717  H  Street,  NW„" 
and  add  in  their  place  the  words  "2120  L 
Street  NW.,". 

§2.802  [Amended] 

9.  In  §  2.802,  in  paragraph  (g),  remove 
the  words  “1717  H  Street,  NW.,”  and 
add  in  their  place  the  words  “2120  L 
Street  NW.,”. 

PART  7— ADVISORY  COMMITTEES 

10.  The  authority  citation  for  Part  7 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201):  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§7.17  [Amended] 

11.  In  §  7.17,  in  paragraph  (a),  remove 
the  words  "1717  H  Street,  NW.,”  and 
add  in  their  place  the  words  “2120  L 
Street  NW.,”. 
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PART  9— PUBLIC  RECORDS 

12.  The  authority  citation  for  Part  9 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  a& 
amended  (42  U.S.C.  2201);  sea  201,  88  Stat 
1242,  amended  (42  U.S.C  5841). 

§9.21  [Amended] 

13.  In  §  9.21,  in  paragraph  (b),  remove 
the  words  “1717  H  Street,  NW.,"  and 
add  in  their  place  the  words  “2120  L 
Street  NW.,". 

§  9.23  [Amended] 

14.  In  §  9.23,  in  paragraph  (a)(1), 
remove  the  words  "1717  H  Street,  NW.," 
and  add  in  their  place  the  words  “2120  L 
Street  NW.,“. 

§  9.35  [Amended] 

15.  In  §  9.35,  in  paragraph  (a)(1), 
remove  the  words  “1717  H  Street,  NW.,“ 
and  add  in  their  place  the  words  “2120  L 
Street  NW.,”. 

§  9.107  [Amended) 

16.  In  §  9.107,  in  paragraph  (d)(1), 
remove  the  words  “1717  H  Street,  NW.," 
and  add  in  their  place  the  words  “2120  L 
Street  NW.,”. 

PART  15— DEBT  COLLECTION 
PROCEDURES 

17.  The  authority  citation  for  Part  15 
continues  to  read  as  follows: 

Authority:  Sec.161,  68  Stat.  948.  as  amended 
(42  U.S.C.  2201):  sec.  201,  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841). 

§15.3  [Amended] 

18.  In  §  15.3,  in  the  second  sentence, 
remove  the  words  “1717  H  Street,  NW.," 
and  add  in  their  place  the  words  “2120  L 
Street  NW..”. 

PART  19— NOTICES,  INSTRUCTIONS, 
AND  REPORTS  TO  WORKERS: 
INSPECTIONS 

19.  The  authority  citation  for  Part  19 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§  19.5  [Amended] 

20.  In  §  19.5,  remove  the  words  "1717 
H  Street,  NW.,“  and  add  in  their  place 
the  words  “2120  L  Street  NW.,”. 

PART  20— STANDARDS  FOR 
PROTECTION  AGAINST  RADIATION 

21.  The  authority  citation  for  Part  20 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201.  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 


§20.7  [Amended) 

22.  In  §  20.7,  remove  the  words  “1717  H 
Street,  NW.,"  and  add  in  their  place  the 
words  “2120  L  Street  NW.,". 

PART  21— REPORTING  OF  DEFECTS 
AND  NONCOMPLIANCE 

23.  The  authority  citation  for  Part  21 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sea  201,  88  Stat. 
1242,  as  amended  (42  U.SC.  5841) 

§  21.5  [Amended] 

24.  In  §  21.5,  remove  the  words  “1717 
H  Street,  NW.,"  and  add  in  their  place 
the  words  “2120  L  Street  NWM". 

PART  30—  RULES  OF  GENERAL 
APPLICABILITY  TO  DOMESTIC 
LICENSING  OF  BYPRODUCT 
MATERIAL 

25.  The  authority  citation  for  Part  30 
continues  to  read  as  follows; 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§  30.6  [Amended] 

26.  In  §  30.6  paragraph  (a)(2)(i), 
remove  the  words  "1717  H  Street,  NW.," 
and  add  in  their  place  the  words  “2120  L 
Street  NW.,". 

PART  35— MEDICAL  USE  OF 
BYPRODUCT  MATERIAL 

27.  The  authority  citation  for  Part  35 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

§35.632  [Amended] 

28.  In  §  35.632,  in  paragraph  (d), 
remove  the  words  "1717  H  Street,  NW.,” 
and  add  in  their  place  the  words  “2120  L 
Street  NW.,”. 

PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

29.  The  authority  citation  for  Part  40 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sea  201,  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841). 

§  40.5  (Amended] 

30.  In  §  40.5,  paragraph  (a)(2)(i), 
remove  the  words  “1717  H  Street,  NW.," 
and  add  in  their  place  the  words  “2120  L 
Street  NW.,". 

PART  50— DOMESTIC  UCENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

31.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 


Authority:  Sec.  161,  68  Stat.  948.  as 
amended  (42  U.S.C.  2201):  sec.  201,  88  Stat. 

1242,  as  amended  (42  U.S.C.  5841). 

§  50.34  [Amended] 

32.  In  §  50.34,  in  paragraph 
(f)(3)(v)(A)(2)  remove  the  words  “1717  H 
Street,  NW.,”  and  add  in  their  place  the 
words  “2120  L  Street  NW.,”. 

§50.44  [Amended] 

33.  In  §  50.44,  in  paragraph 
(c)(3)(iv)(C),  remove  the  words  “1717  H 
Street,  NW.,”  and  add  in  their  place  the 
words  "2120  L  Street  NW.,". 

§  50.55a  [Amended] 

34.  In  §  50.55a,  in  paragraph  (b), 
remove  the  words  “1717  H  Street,  NW.," 
and  add  in  their  place  the  words  "2120  L 
Street  NW.,”. 

Appendix  G — [Amended] 

35.  In  Appendix  G,  in  the  third 
undesignated  paragraph  under  I., 
remove  the  words  “1717  H  Street,  NW.," 
and  add  in  their  place  the  words  “2120  L 
Street  NW.,”. 

Appendix  H— [Amended] 

36.  In  Appendix  H,  in  the  second 
undesignated  paragraph  under  I., 
remove  the  words  “1717  H  Street,  NW.," 
and  add  in  their  place  the  words  "2120  L 
Street  NW.,”. 

Appendix  ] — [Amended] 

37.  In  Appendix  J,  in  the  first 
footnote  under  paragraph  III.A.3.(a), 
remove  the  words  “1717  H  Street,  NW.,” 
and  add  in  their  place  the  words  “2120  L 
Street  NW.,”. 

Appendix  Q — [Amended] 

38.  In  Appendix  Q,  in  paragraph  4, 
remove  the  words  “1717  H  Street,  NW.,” 
and  add  in  their  place  the  words  “2120  L 
Street  NW.,". 

PART  51— ENVIRONMENTAL 
PROTECTION  REGULATIONS  FOR 
DOMESTIC  LICENSING  AND  RELATED 
REGULATORY  FUNCTIONS 

39.  The  authority  citation  for  Part  51 
continues  to  read  as  follows: 

Authority:  Sec.  181,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§  51.52  [Amended] 

40.  In  §  51.52,  in  the  first  footnote 
under  paragraph  (c)  Summary  Table  S- 
4,  remove  the  words  “1717  H  Street, 
NW.,”  and  add  in  their  place  the  words 
"2120  L  Street  NW.,". 

§51.62  [Amended] 

41.  In  §  51.62,  in  paragraph  (a),  remove 
the  words  “1717  H  Street,  NW.,"  and 
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add  in  their  place  the  words  "2120  L 
Street  NW.,". 

§51.120  [Amended] 

42.  In  §  51.120,  remove  the  words 
“1717  H  Street,  NW.,"  and  add  in  their 
place  the  words  "2120  L  Street  NW.,”. 

§51.123  [Amended] 

43.  In  §  51.123,  in  paragraph  (a), 
remove  the  words  "Division  of 
Technical  Information  and  Document 
Control"  and  add  in  their  place  the 
words  "Division  of  Information  Support 
Services”. 

PART  53 — [AMENDED] 

44.  The  title  of  Part  53  is  revised  to 
read  as  follows: 

PART  53— CRITERIA  AND 
PROCEDURES  FOR  DETERMINING 
THE  ADEQUACY  OF  AVAILABLE 
SPENT  NUCLEAR  FUEL  STORAGE 
CAPACITY 

45.  The  authority  citation  for  Part  53 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§53.11  [Amended] 

46.  In  §  53.11,  in  paragraph  (c),  rpmove 
the  words  “1717  H  Street  NW.,"  and  add 
in  their  place  the  words  "2120  L  Street 
NW.,". 

§  53.29  [Amended] 

47.  In  §  53.29,  in  paragraph  (c),  remove 
the  words  “1717  H  Street  NW.,”  and  add 
in  their  place  the  word  “2120  L  Street 
NW.,”. 

PART  55— OPERATOR’S  LICENSES 

48.  The  authority  citation  for  Part  55 
continues  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§  55.5  [Amended] 

49.  In  §  55.5,  paragraph  (a)(2)(i), 
remove  the  words  "1717  H  Street  NW„” 
and  add  in  their  place  the  words  “2120  L 
Street  NW.,”. 

§  55.23  [Amended] 

50.  In  §  55.23,  in  the  introductory  text, 
remove  the  words  “Publication  Services 
Section,  Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control,  and  add  in  their 
place  the  words  “Records  and  Reports 
Management  Branch,  Division  of 
Information  Support  Services,”. 

§55.31  [Amended] 

51.  In  §  55.31,  in  paragraph  (a)(1), 
remove  the  words  “Publication  Services 


Section,  Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control,”  and  add  in  their 
place  the  words  "Records  and  Reports 
Management  Branch,  Division  of 
Information  Support  Services,". 

§55.45  [Amended] 

52.  In  §  55.45,  in  paragraph  (b)(2)(iii), 
remove  the  words  “Publication  Services 
Section,  Document  Management  Branch, 
Division  of  Technical  Information  and 
Document  Control,”  and  add  in  their 
place  the  words  “Records  and  Reports 
Management  Branch,  Division  of 
Information  Support  Services,". 

PART  60— DISPOSAL  OF  HIGH-LEVEL 
WASTES  IN  GEOLOGICAL 
REPOSITORIES;  LICENSING 
o^OCEDURES 

53.  The.-  authority  citation  for  Part  60  is 
revised  to  read  as  follows: 

Authority:  Secs.  51,  53,  62,  63,  65,  81, 161, 

182, 183  68  Stat.  929,  930,  932,  933,  935,  948, 

953,  954,  as  amended  (42  U.S.C.  2071,  2073, 

2092,  2093,  2095,  2111,  2201.  2232,  2233);  secs. 
202,  206,  88  Stat.  1244, 1246,  (42  U.S.C.  5842, 
5846);  secs.  10  and  14,  Pub.  L.  95-601,  92  Stat. 
2951  (42  U.S.C.  2021a  and  5851);  sec.  102,  Pub. 
L.  91-190,  83  Stat.  853  (42  U.S.C.  4332);  sec. 

121,  Pub.  L.  97-425,  96  Stat.  2228  (42  U.S.C. 
10141). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  §§  60.10,  60.71  to 
60.75  are  issued  under  sec.  1610,  68  Stat.  950, 
as  amended  (42  U.S.C.  2201)(o)). 

§60.2  [Amended] 

54.  In  §  60.2,  in  the  definition  for 
“Public  Document  Room”,  remove  the 
words  “1717  H  Street  NW.,”  and  add  in 
their  place  the  words  “2120  L  Street 
NW.,". 

§60.4  [Amended] 

55.  In  §  60.4,  second  sentence,  remove 
the  words  “1717  H  Street  NW.,”  and  add 
in  their  place  the  words  “2120  L  Street 
NW.,”. 

PART  61— LICENSING 
REQUIREMENTS  FOR  LAND 
DISPOSAL  OF  RADIOACTIVE  WASTE 

56.  The  authority  citation  for  Part  61  is 
revised  to  read  as  follows: 

Authority:  Secs.  53.  57,  62.  63.  65,  81, 161, 
182, 183,  68  Stat.  930,  932,  933,  935,  948,  953, 

954,  as  amended  (42  U.S.C.  2073,  2077,  2092, 

2093,  2095,  2111,  2201,  2232,  2233);  secs.  202, 
206,  88  Stat.  1244, 1246,  (42  U.S.C.  5842,  5846); 
secs.  10  and  14,  Pub.  L.  95-601,  92  Stat.  2951 
(42  U.S.C.  2021a  and  5851). 

For  the  purposes  of  sec.  223,  68  Stat.  958,  as 
amended  (42  U.S.C.  2273);  Tables  1  and  2, 

§§  61.3,  61.24,  61.25,  61.27(a),  61.41  through 
61.43,  61.52,  61.53,  61.55,  61.56,  and  61.61 
through  61.63  are  issued  under  sec.  161b,  68 
Stat.  948,  as  amended  (42  U.S.C.  2201)(b)); 

§§  61.9a,  61.10  through  61.16,  61.24  and  61.80 


are  issued  under  sec.  1610,  68  Stat.  950,  as 
amended  (42  U.S.C.  2201(o)). 

§  61.4  [Amended] 

57.  In  §  61.4,  second  sentence,  remove 
the  words  "1717  H  Street.  NW..”  and 
add  in  their  place  the  words  “2120  L 
Street  NW.,”. 

PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

58.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§  70.5  [Amended] 

59.  In  §  70.5,  in  paragraph  (a)(2)(i), 
remove  the  words  "1717  H  Street,  NW.," 
and  add  in  their  place  the  words  "2120  L 
Street  NW.,". 

PART  71— PACKAGING  AND 
TRANSPORTATION  OF  RADIOACTIVE 
MATERIAL 

60.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201.  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§71.1  [Amended] 

61.  In  §  71.1,  remove  the  words  “1717 
H  Street,  NW.,”  and  add  in  their  place 
the  words  “2120  L  Street  NW.,". 

PART  72— LICENSING 
REQUIREMENTS  FOR  THE  STORAGE 
OF  SPENT  FUEL  IN  AN  INDEPENDENT 
SPENT  FUEL  STORAGE 
INSTALLATION  (ISFSI) 

62.  The  authority  citation  for  Part  72 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§72.4  [Amended] 

63.  In  §  72.4,  second  sentence,  remove 
the  words  “1717  H  Street,  NW.,”  and 
add  in  their  place  the  words  "2120  L 
Street  NW.,”. 

§72.16  [Amended] 

64.  In  §  72.16,  second  sentence  in 
paragraph  (a),  remove  the  words  "1717 
H  Street,  NW.,”  and  add  in  their  place 
the  words  “2120  L  Street  NW.,”. 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

65.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 


I 


43422  federal  Register  /  Vol.  53,  No.  208  /  Thursday,  October  27,  1988  /  Rules  and  Regulations 


§73.4  [Amended] 

86.  In  §  73.4,  remove  the  words  “1717 
H  Street,  NW.,”  and  add  in  their  place 
the  words  “2120  L  Street  NW.,“. 

PART  74 — MATERIAL  CONTROL  AND 
ACCOUNTING  OF  SPECIAL  NUCLEAR 
MATERIAL 

67.  The  authority  citation  for  Part  74 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948.  as 
amended  (42  U.S.C.  2201);  sec.  201. 88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§74.6  [Amended] 

68.  In  §  74.6,  paragraph  (b)(1),  remove 
the  words  “1717  H  Street  NW.,”  and  add 
in  their  place  the  words  “2120  L  Street 
NW„”. 

PART  75— SAFEGUARDS  ON 
NUCLEAR  MATERIAL- 
IMPLEMENTATION  OF  US/IAEA 
AGREEMENT 

69.  The  authority  citation  for  Part  75 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201):  sec.  201.  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§75.2  [Amended] 

70.  In  §  75.2,  in  paragraph  (b),  remove 
the  words  “1717  H  Street,  NW.,"  and 
add  in  their  place  the  words  “2120  L 
Street  NW.,". 

§75.6  [Amended] 

71.  In  §  75.6,  paragraph  (c),  remove  the 
words  “1717  H  Street  NW.,"  and  add  in 
their  place  the  words  “2120  L  Street 
NW.,". 

PART  81— STANDARD 
SPECIFICATIONS  FOR  THE  GRANTING 
OF  PATENT  LICENSES 

72.  The  authority  citation  for  Part  81 
continues  to  read  as  follows: 

Authority:  Sec.  181,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201.  88  Stat 
1242,  as  amended  (42  U.S.C.  5841). 

§61.3  [Amended] 

73.  In  §  81.3,  second  sentence,  remove 
the  words  “1717  H  Street  NW.,"  and  add 
in  their  place  the  words  “2120  L  Street 
NW..". 

PART  100— REACTOR  SITE  CRITERIA 

74.  The  authority  citation  for  Part  100 
is  revised  to  read  as  follows: 

Authority:  Secs.  103. 104  161. 182,  68  Stat. 
936.  937,  948,  953.  as  amended  (42  U.S.C.  2133. 
2134,  2201.  2232):  sec.  201.  as  amended.  202. 

88  Stat.  1242.  as  amended.  1244  (42  U.S.C. 
5841,  5842). 


§100.11  [Amended] 

75.  In  §  100.11,  in  the  Note  under 
paragraph  (b)(3),  in  the  second  complete 
undesignated  paragraph,  remove  the 
words  “1717  H  Street,  NW.,”  and  add  in 
their  place  the  words  “2120  L  Street 
NW.,". 

PART  110— EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND 
MATERIAL 

76.  The  authority  citation  for  Part  110 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201.  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§110.2  [Amended] 

77.  In  §  110.2,  in  the  definition  for 
"Public  Document  Room”,  remove  the 
words  “1717  H  Street  NW.,”  and  add  in 
their  place  the  words  “2120  L  Street 
NW.,”. 

PART  140— FINANCIAL  PROTECTION 
REQUIREMENTS  AND  INDEMNITY 
AGREEMENTS 

78.  The  authority  citation  for  Part  140 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§140.5  [Amended] 

79.  In  §  140.5,  second  sentence, 
remove  the  words  “1717  H  Street  NW.," 
and  add  in  their  place  the  words  “2120  L 
Street  NW.,”. 

PART  150— EXEMPTIONS  AND 
CONTINUED  REGULATORY 
AUTHORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

80.  The  authority  citation  for  Part  150 
continues  to  read  as  follows: 

Authority:  Sec.  161,  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201,  88  Stat. 
1242,  as  amended  (42  U.S.C.  5841). 

§150.4  [Amended) 

81.  In  §  150.4,  second  sentence, 
remove  the  words  “1717  H  Street  NW.," 
and  add  in  their  place  words  “2120  L 
Street  NW.,”. 

PART  170— FEES  FOR  FACILITIES 
AND  MATERIALS  LICENSES  AND 
OTHER  REGULATORY  SERVICES 
UNDER  THE  ATOMIC  ENERGY  ACT  OF 
1954,  AS  AMENDED 

82.  The  authority  citation  for  Part  170 
continues  to  read  as  follows: 

Authority:  31  U.S.C.  9701,  96  Stat.  1051:  sec. 
301,  Pub.  L  92-314,  86  Stat.  222  (42  U.S.C. 
2201(w));  sec.  201,  88  Stat.  1242.  as  amended 
(42  U.S.C.  5841). 


§  170.5  [Amended] 

83.  In  §  170.5,  second  sentence, 
remove  the  words  “1717  H  Street  NW.,” 
and  add  in  their  place  the  words  “2120  L 
Street  NW.,”. 

PART  171— ANNUAL  FEE  FOR  POWER 
REACTOR  OPERATING  LICENSES 

84.  The  authority  citation  for  Part  171 
is  revised  to  read  as  follows: 

Authority:  Sec.  7601,  Pub.  L.  99-272, 100 
Stat.  146:  sec.  301,  Pub.  L.  92-314,  86  Stat.  222, 
(42  U.S.C.  2201(w));  sec.  201,  88  Stat.  1242,  as 
amended  (42  U.S.C.  5841). 

§171.9  [Amended] 

85.  In  §  171.9,  second  sentence, 
remove  the  words  “1717  H  Street  NW.,” 
and  add  in  their  place  the  words  “2120  L 
Street  NW.,”. 

Dated  at  Rockville,  Maryland,  this  14th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Jr., 

Executive  Director  for  Operations. 

[FR  Doc.  88-24742  Filed  10-26-88;  8:45  am) 

BILLING  CODE  7590-01-M 

SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  121 

Small  Business  Size  Standards; 
Modification  of  Size  Standards  for 
Research  and  Development  on 
Aircraft;  Aircraft  Parts;  Aircraft 
Engines;  Guided  Missiles  and  Space 
Vehicles,  Their  Parts,  Auxiliary 
Equipment,  Propulsion  Units  and 
Propulsion  Unit  Parts 

AGENCY:  Small  Business  Administration 
(SBA). 

ACTION:  Final  rule. 

SUMMARY:  The  SBA  is  modifying  the  size 
standards  applicable  to  firms  engaged  in 
research  and  development  (R&D)  for 
aircraft;  aircraft  parts;  aircraft  engines; 
guided  missiles  and  space  vehicles,  their 
parts,  propulsion  units  and  propulsion 
unit  parts,  and  their  auxiliary  equipment 
to  conform  with  the  size  standards  for 
these  services  in  existence  prior  to 
January  1, 1987.  Due  to  a  reassignment 
in  the  Standard  Industrial  Classification 
(SIC)  System  by  the  Office  of 
Management  and  Budget  (OMB),  these 
services  became  subject  to  a  much 
lower  size  standard.  The  standards  are 
being  reinstated  by  this  rule  because  the 
contractual  requirements  for  these 
services  necessitate  a  higher  size  than 
that  for  other  types  of  research  and 
development. 

This  final  rule  establishes  a  size 
standard  of  1,500  employees  for  aircraft 
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research  and  development,  and  a  size 
standard  of  1,000  employees  for  all  other 
aforementioned  research  and 
development  within  SIC  code  8731 
(Commercial  Physical  and  Biological 
Research).  These  size  standards  are  the 
same  standards  for  similar  R&D 
activities  within  the  manufacturing  SIC 
codes  3721,  3724.  3728,  3761.  3764,  and 
3769. 

DATE  EFFECTIVE:  October  27. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Norman  Salenger,  Size  Standards 
Staff.  (202)  653-6373. 

SUPPLEMENTARY  INFORMATION:  Effective 
January  1, 1987,  the  Office  of 
Management  and  Budget  (OMB)  revised 
the  Standard  Industrial  Classification 
(SIC)  System  and,  at  that  time, 
published  the  industry  titles  with  a 
limited  descriptioin  for  most  industries. 
The  SBA  issued  an  emergency  interim 
rule,  effective  January  1, 1987,  to  set  size 
standards  for  the  revised  SIC  system. 

In  its  notice  of  January  6, 1987,  SBA 
stated  that  the  modification  was  “to 
make  its  size  standards  compatible  with 
the  new  SIC  system,  not  to  initiate  any 
size  standard  changes"  (52  FR  397).  In 
September  1987,  the  SIC  Manual  was 
published  describing  each  SIC  industry 
in  greater  detail.  At  that  time,  it  first 
became  generally  known  that  research 
and  development  (R&D)  on  aircraft; 
aircraft  engines;  aircraft  parts;  guided 
missiles  and  space  vehicles,  their 
propulsion  units,  parts  and  auxiliary 
equipment  had  been  partially 
reclassified.  When  a  firm  performs  such 
R&D,  but  is  not  a  manufacturer  of  these 
items,  the  firm  is  no  longer  classified 
along  with  manufacturing  firms  under 
the  manufacturing  SIC  codes  3721,  3724, 
3728,  3761,  3764,  and  3769  (which  have  a 
1,500-employee  size  standard  for  aircraft 
(SIC  code  3721)  and  a  1.000-employee 
size  standard  for  the  others),  but  is 
classified  under  SIC  code  8731, 
Commercial  Physical  and  Biological 
Research,  which  has  a  500-employee 
size  standard. 

This  reassignment  by  OMB  of  these 
activities  inadvertently  changed  the  size 
standards  on  small  business  set-aside 
contracts  for  the  aforementioned  R&D 
services.  Under  §  121.5(b)Jl)  of  the 
SBA's  size  regulations,  a  size  standard 
for  a  procurement  is  selected  from  the 
SIC  industry  category  most  closely 
associated  with  the  product  or  service 
being  procured.  Consequently,  the 
reclassification  of  nonmanufacturing 
aircraft,  guided  missile  and  space 
vehicle  R&D  firms  to  a  service  industry 
division  also  changed  the  SIC 
designation  for  such  R&D  contracts  to 
the  service  SIC  code  8731  with  its  lower 
size  standard  of  500  employees.  The 


lower  size  standard  applies  to  any  firm 
bidding  on  such  R&D  contracts, 
irrespective  of  whether  the  firm  is 
primarily  a  manufacturer  or 
nonmanufacturer.  The  reclassification  of 
nonmanufacturing  firms  to  a  service 
industry  with  a  lower  size  standard  than 
the  previously  applicable  manufacturing 
industry  also  affects  their  eligibility  for 
assistance  through  other  SBA  programs, 
such  as  the  direct  and  guarantee 
financial  assistance  programs.  Since  the 
comment  period  for  the  January-  6, 1987, 
Emergency  Interim  Rule  ended  on  March 
9, 1987,  and  the  SIC  Manual  indicating 
the  reclassification  of  firms  engaged  in 
R&D  activities  from  their  former  SIC 
codes  was  first  published  in  September 
1987,  the  affected  firms  did  not  have 
adequate  opportunity  to  comment  on  the 
new  size  standard. 

The  SBA  received  numerous 
complaints  from  affected  firms  and 
Federal  agencies  concerning  the  adverse 
effect  of  the  lowering  of  the  size 
standard  for  these  activities.  The  size  of 
many  firms  active  in  Federal 
procurement  of  R&D  on  aircraft,  guided 
missiles,  space  vehicles,  and  related 
equipments  falls  between  the  current 
and  previous  size  standards.  Firms 
above  the  500-employee  size  standard 
were  not  given  an  opportunity  to 
provide  SBA  with  information  on  the 
appropriateness  of  retaining  higher  size 
standards.  Federal  agencies  were 
particularly  concerned  about  the 
feasibility  of  continuing  to  set  aside 
these  types  of  R&D  procurements  at  the 
500-employee  size  standard. 

As  a  result  of  these  complaints  and 
concerns,  the  SBA  published  in  the 
Federal  Register,  on  March  30, 1988,  an 
emergency  interim  final  rule  to  restore, 
on  a  temporary  basis,  the  size  standards 
applicable  prior  to  the  SIC  revision  of 
these  R&D  activities.  This  interim  rule 
provided  for  a  60-day  comment  period 
so  that  interested  parties  could  express 
their  views  and  provide  information  on 
the  suitability  of  the  interim  size 
standards  or  the  suitability  of  adopting 
the  size  standard  of  500  employees  for 
these  services,  the  same  as  applicable  to 
R&D  contracts  for  other  services  within 
SIC  code  8731. 

A  total  of  10  comments  was  received, 
seven  from  firms,  one  from  an 
association,  and  two  from  Federal 
Government  agencies.  Six  firms 
supported  the  interim  size  standards  of 
1,000  and  1,500  employees.  Five  of  the 
six  firms  stated  reasons  for  supporting  a 
higher  standard,  but  did  not  provide 
data  or  other  information  to  substantiate 
their  position.  One  firm  failed  to  give  a 
reason  for  its  support  of  the  higher 
standards. 


Two  firms  said  that  the  R&D  contracts 
in  the  affected  fields  require  personnel 
with  numerous  technical  disciplines  in 
order  to  compete  with  large  firms.  One 
firm  stated  that  the  Government  is 
issuing  more  umbrella  type  contracts 
which  require  firms  to  hire  additional 
employees  to  be  able  to  perform  on  the 
contracts.  Two  firms  and  one 
association  supported  the  interim 
standard,  citing  only  that  the  SIC 
reclassification  resulted  in  an 
inadvertent  size  standard  reduction. 

Comments  from  two  Air  Force 
agencies  were  in  support  of  the  interim 
standards.  The  Air  Force  Ballistic 
Missile  Office,  headquartered  at  Norton 
Air  Force  Base,  said  that  firms  with  less 
than  500  employees  have  difficulty 
demonstrating  an  ability  to  successfully 
compete  for  efforts  of  such  magnitude  as 
their  R&D  contracts.  Also,  it  said  that  at 
a  1,000-employee  size  standard  a  small 
R&D  firm  has  the  opportunity  to 
compete  and  survive  against  major 
aerospace  firms.  The  Air  Force  Space 
Division  commented  that  a  1,000- 
employee  threshold  for  R&D  on  space 
systems  and  boosters  is  the  minimum 
standard  that  allows  participation  by 
small  businesses  as  prime  contractors 
and  that  allows  them  to  perform  at  least 
50  percent  of  the  effort  with  their  own 
work  force  (Section  921(c)  of  Pub.  L.  99- 
591  requires  that  at  least  50  percent  of 
the  effort  on  a  service  contract  be 
performed  by  the  contractor's  own  work 
force).  The  Space  Division  said  that, 
recently,  three  projects  totaling  $102 
million  would  not  have  been  set  aside 
for  small  business  if  not  for  the  1,000- 
employee  size  standard. 

One  respondent  opposed  adopting  the 
size  standards  of  1,000  and  1,500 
employees  for  the  subject  R&D.  The 
comment  came  from  a  large  R&D  firm 
with  the  argument  that  R&D  contracts 
for  aerospace  issued  under  SIC  code 
8731  are  closely  related  to  engineering 
services  for  aerospace  under  SIC  code 
8711.  It  stated  that  procurements  under 
both  SICs  require  similar  skills  and 
often  comparable  facilities  and  that 
often  the  same  firm  receives  contracts 
under  both  SIC  classifications.  It  pointed 
out  that  a  firm  with  500  employees 
would  have  approximately  $24  million  in 
revenue,  almost  twice  that  of  the  size 
standard  of  $13.5  million  for  SIC  code 
8711.  To  raise  the  size  standard  for  SIC 
code  8731  contracts  in  these  fields  to 
1,000  or  1,500  employees  would  widen 
the  gap  which  it  argued  is  already 
inequitable.  It  further  argued  that  firms 
of  less  than  500  employees  are  already 
at  a  great  disadvantage  when  forced  to 
compete  with  firms  two  or  three  times 
their  size  and  that  SBA’s  assistance 
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should  be  directed  at  these  smaller 
firms. 

Based  on  our  analysis  of  all 
comments,  it  is  the  position  of  the  SBA 
that  a  500-employee  size  standard  would 
not  be  sufficient  to  meet  the 
requirements  for  contracts  for  R&D  in 
the  aircraft,  missile  and  space  fields.  A 
requirement  necessary  for  all  contracts 
set  aside  for  small  business  is  that  there 
be  at  least  two  responsive  bidders, 
capable  of  performing  the  work  at 
reasonable  prices.  Furthermore,  section 
921(c)  of  Pub.  L.  99-591  requires  that  on 
service  contracts  (R&D  is  a  service)  at 
least  50  percent  of  the  effort  must  be  by 
the  prime  contractor’s  own  work  force. 
The  comments  indicate  that  a  1,000- 
employee  size  standard  is  appropriate 
for  R&D  in  the  missile  and  space  fields. 
No  comment  specifically  addressed  the 
need  for  a  1, 500-employee  size  standard 
for  aircraft  R&D.  However,  R&D  firms  in 
this  activity  face  the  same  problems 
discussed  by  firms  involved  in  guided 
missile  and  space  vehicle  R&D.  In 
response  to  the  one  comment  that  firms 
with  a  R&D  capability  also  do  the  less 
complicated  engineering  work,  Federal 


data  show  the  scope  of  R&D  contracts  to 
be  substantially  larger  than  for 
engineering  services.  For  example,  in 
fiscal  year  1987  the  average  size  R&D 
contract  awarded  was  $37,076,000  for 
aircraft  and  $16,483,000  for  guided 
missiles,  space  vehicles  and  related 
items.  These  contracts  are  significantly 
larger  than  contracts  for  military 
equipment  and  weapons  and  aerospace 
equipment  engineering  which  average 
$1,437,000.  Thus  a  larger  size  standard  is 
supported  for  R&D  work  as  opposed  to 
engineering.  In  addition,  the  size 
standard  applicable  to  any  service 
contract  is  for  the  services  being 
procured  and  is  not  based  on  the  variety 
of  services  any  contractor  can  supply.  It 
is  the  responsibility  of  the  contracting 
officer  to  properly  classify  the  contract 
as  R&D  or  as  engineering  services,  as 
the  case  may  be.  Should  a 
misclassification  occur,  it  can  be 
corrected  through  the  established  appeal 
procedure. 

Supportive  of  the  restoration  of  the 
1,000  and  1,500-employee  size  standards 
are  data  on  Federal  procurements  for 
fiscal  years  1986  and  1987.  These  data 


show  that  under  the  size  standards  of 
1,500  employees  for  aircraft  R&D  and 
1,000  employees  for  missile  and  space 
R&D  less  than  4  percent  of  the  total 
contract  dollars  was  awarded  to  small 
business.  Of  that  awarded  to  small 
business,  slightly  over  60  percent  was 
through  set-aside  and  8(a)  procurements. 
The  percentage  of  small  firm 
participation  is  low  enough  to  indicate 
that  a  size  standard  of  500  employees 
would  eliminate  a  substantial  portion  of 
these  small  R&D  firms  as  sources  for 
Federal  procurements  and  reduce  the 
small  business  share  from  the  already 
low  4  percent.  Currently,  the  Congress 
has  expressed  interest  in  small  business 
increasing  its  participation  in  industries 
where  low  participation  rates  prevail. 
Implementing  the  higher  R&D  size 
standards  will  ensure  that  small 
business  participation  will  continue  in 
the  R&D  field.  Procurement  data  for 
fiscal  years  1986  and  1987,  during  which 
the  1,500  and  1,000-employee  size 
standard  was  in  affect,  are  shown  on  the 
following  tables. 


Table  1.— Research  and  Development  Procurements  for  Aircraft,  Missile  and  Space  Systems 


[Thousands  of  dollars] 


- 

Total 

procure¬ 

ment 

From 

small 

busi¬ 

ness 

Small 

busi¬ 

ness 

set- 

asides 

8(a) 

con¬ 

tracts 

Aircraft  R&D: 

FY  1986 . 

$3,030,794 

3,373,935 

5,313,890 

5,867,962 

$11,366 

20,780 

FY  1987 . '... 

Missile  and  Space  R&D: 

FY  1986 .  .  . 

173,658 

226,657 

FY  1987 . 

Source:  Federal  Procurement  Data  Center  (FPDC). 


Table  2.— Small  Business  Percentage 
of  All  Procurements 


Missile 

Aircraft 

and 

R&D, 

space 

Percent 

R&D, 

Percent 

FY  1986 . 

0.38 

3.27 

FY  1987 . 

0.62 

3.86 

Source:  FPDC. 


Table  3.— Set-aside  and  8(a) 
Percentage  of  Small  Business  Share 


Missile 

Aircraft 

and 

R&D, 

space 

Percent 

R&D, 

Percent 

FY  1986 . 

33.95 

60.57 

FY  1987 . 

2972 

66.06 

Compliance  With  Executive  Order 
12291,  Regulatory  Flexibility  Act  and 
Paperwork  Reduction  Act 

This  final  rule  defines  which  firms 
engaged  in  research  and  development 
work  in  the  aircraft,  missile  and  space 
fields  are  eligible  to  receive  SBA’s 
assistance,  including  eligibility  to  bid  on 
Federal  contracts  set  aside  for  exclusive 
small  business  bidding.  SBA  has 
determined  that  this  regulation  is  a 
major  rule  as  defined  by  Executive 
Order  12291,  because  it  could  have  an 
economic  impact  of  $100  million  or  more 
per  year.  This  impact  is  due  to  the 
potential  awards  of  over  $100  million  in 
total  value  to  one  group  of  firms  instead 
of  another  group  of  firms.  Because  of  the 
absence  of  statistics  below  the  four-digit 
SIC  level,  summary  data  on  R&D  firms 
cannot  be  presented.  The  following 


discussion  analyzes  the  impact  on 
procurement  and  financial  assistance 
programs  of  the  restored  size  standards. 

This  regulation  restores  the  size 
definition  of  a  small  R&D  firm  engaged 
in  aircraft,  space  and  missile  R&D  to  the 
same  size  definition  that  existed  prior  to 
the  1987  revision  of  the  SIC  manual.  As 
a  result  of  that  1987  revision,  these  firms 
were  shifted  to  an  industry  with  a  lower 
size  standard.  Thus  those  firms  with 
over  500  employees  no  longer  were 
eligible  to  bid  on  contracts  set  aside  for 
small  business.  The  benefits  to  restoring 
the  previous  size  standards  can  be 
assessed  in  terms  of  contract  awards 
reserved  for  small  business.  In  FY  1987 
there  were  $107,664,000  worth  of 
contracts  awarded  to  small  firms  for 
aircraft,  space  and  missile  R&D  through 
the  set-aside  program.  Additionally,  this 


Source:  FPDC. 
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size  standard  also  affects  the  eligibility 
of  small  firms  owned  by  socially  and 
economically  disadvantaged  persons  in 
SBA’s  8(a)  program.  In  FY 1987,  there 
were  $48,248,000  in  contracts  for  the 
subject  R&D  awarded  through  the  8(a) 
program. 

The  supplementary  information  above 
describes  why  this  action  is  being  taken 
as  it  applies  to  Federal  procurements. 
This  rule  also  applies  to  eligibility  for 
SBA's  financial  assistance.  However, 
the  impact  of  the  change  on  financial 
assistance  is  estimated  to  be  none 
because  of  two  factors.  SBA’s  loan  limit 
is  $500,000  to  any  firm  and  the  firm  must 
not  be  able  to  obtain  financing  from 
conventional  sources.  As  a  result  of 
these  two  restrictions,  very  few,  if  any, 
loans  are  made  in  any  year  to  firms  in 
any  industry  with  500  or  more 
employees.  In  FY  1987,  98.8  percent  of 
the  firms  that  received  an  SBA  loan  had 
less  than  100  employees.  It  is  very 
unlikely  that  any  R&D  firm  of  over  500 
employees  would  receive  an  SBA's  loan 
in  any  year. 

SBA  certifies  that  this  rule  would  not 
be  likely  to  result  in  a  major  increase  in 
costs  or  prices  to  the  Federal 
government  or  the  firms  involved,  nor 
would  it  have  a  significant  adverse 
effect  on  the  United  States  economy. 

SBA  certifies  that  this  rule  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 
According  to  the  United  States 
Establishment  and  Enterprise  Microdata 
File  (USEEM),  there  are  nine  R&D  firms 
with  500  to  999  employees.  Additionally, 
there  is  only  a  small  number  of  other 
firms,  primarily  in  the  manufacturing 
industries,  with  a  capability  for  R&D  on 
aircraft,  space  vehicles  and  guided 
missiles  that  would  lose  eligibility  a9  a 
small  business  without  this  rale.  The 
available  data  do  not  permit  the  exact 
number  of  the  latter  to  be  ascertained. 

The  legal  basis  for  this  final  rule  in 
sections  3(a)  and  5(b)(6)  of  the  Small 
Business  Act,  15  U.S.C.  632(a)  and 
634(b)(6).  There  are  no  Federal  rules 
which  will  duplicate,  overlap  or  conflict 
with  this  final  rule. 

SBA  certifies  that  this  rale  contains  no 
reporting  or  recordkeeping  requirements 
which  are  subject  to  the  Paperwork 
Reduction  Act,  44  U.S.C.  Chapter  35. 

List  of  Subjects  in  13  CFR  Part  121 

Administrative  practice  and 
procedure,  Government  procurement, 
Government  property.  Grant  programs- 
business,  Loan  programs-business. 
Recording  and  recordkeeping 
requirement,  Small  business. 


Accordingly,  Part  121  of  13  CFR  is 
amended  as  follows: 

PART  121 — [AMENDED] 

1.  The  authority  citation  for  Part  121 
continues  to  read  as  follows: 

Authority:  Secs.3(a)  and  5(b)(6)  of  the  Small 
Business  Act.  15  U.S.C.  632(a)  and  634(bM6). 
and  Public  Laws  99-591  and  99-661. 

§  121.2  [Amended] 

2.  Table  2  in  §  121.2(d)(2)  is  amended  by 
revising  the  column  headings  and  revising 
SIC  code  8731  under  “Major  Group  87 — 
Miscellaneous  Services"  to  read  as  follows: 


SIC 

(*=New 

SIC 

Code  in 
1987, 
Not 

Used  in 
1972) 

Description  (NEC. = Not 
elsewhere  classified) 

Size 

standards  in 
number  of 
employees 
or  minions 
of  dollars 

8731* . 

Commercial  Physical  and 
Biological  Research:1 ». 

1,500 

1,000 

Aircraft  Parts,  and  Auxiliary 
Equipment.  Aircraft  En¬ 
gines  and  Engines  Parts. 

Space  Vehicles  and 
Guided  Missiles,  their 
Propulsion  Units,  their 
Propulsion  Unit  Parts, 
and  their  Auxiliary  Equip¬ 
ment  and  Parts. 

1,000 

Other  Commencal  Physical 
and  Biological  Research. 

500 

3.  Footnote  19  in  §  121.2  is  revised  to 
read  as  follows: 

19  SIC-8731:  For  research  and  development 
contracts  requiring  the  delivery  of  a 
manufactured  product,  the  appropriate  size 
standard  to  use  is  that  of  the  manufacturing 
industry  in  which  the  specific  product  is 
classified. 

Research  and  development,  as  defined  in 
the  SIC  Manual,  means  laboratory  or  other 
physical  research  and  development  on  a 
contract  or  fee  basis.  Research  and 
development  for  purposes  of  size 
determinations  does  not  include  the 
following:  Economic,  educational, 
engineering,  operations,  systems,  or  other 
nonphysical  research  or  computer 
programming,  data  processing,  commercial 
and/or  medical  laboratory  testing. 

For  purposes  of  the  Small  Business 
Innovation  and  Research  (SBIR)  program, 
SBA  has  adopted  a  different  definition.  See 
§  121.7  of  these  regulations. 

Research  and  development  for  guided 
missiles  and  space  vehicles  includes 
evaluation  and  simulation,  and  other  services 
requiring  thorough  knowledge  of  complete 
missiles  and  spacecraft. 

James  Abdnor, 

Administrator.  U.S.  Small  Business 
Administration. 

Date:  August  23. 1988. 

|FR  Doc.  88-24692  Filed  10-26-88;  8:45  am) 

BILLING  CODE  802S-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  88-ANM-7] 

Alteration  of  Transition  Area;  Laramie, 
WY 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  action  provides 
controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  General  Breese  Field, 
Laramie,  Wyoming.  This  action  does  not 
change  the  existing  700  foot  transition 
area.  The  area  will  be  depicted  on 
aeronautical  charts  for  pilot  reference, 
and  is  intended  to  segregate  aircraft 
operating  in  Instrument  Flight  Rules 
conditions  from  other  aircraft  which  are 
operating  in  Visual  Flight  Rules 
conditions. 

EFFECTIVE  DATE:  0901  U.T.C,  December 
15,1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L  Brown,  ANM-535,  Federal 
Aviation  Administration,  Docket  No.  88- 
ANM-7, 17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168; 
Telephone:  (206)  431-2536. 
SUPPLEMENTARY  INFORMATION: 

History 

On  July  6, 1988,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  by 
amending  the  Laramie,  Wyoming 
Transition  Area  (53  FR  25346). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4, 

1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  provides 
additional  controlled  airspace  in  the 
Laramie,  Wyoming  transition  area.  The 
additional  area  is  needed  to  encompass 
a  new  approach  procedure  to  General 
Breese  Field,  Wyoming.  The  area  will  be 
depicted  on  aeronautical  charts  for  pilot 
reference  enabling  pilots  to  remain  clear 
of  controlled  airspace  or  otherwise 
comply  with  Instrument  Flight  Rules. 
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The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current. 

It,  therefore — (1)  is  not  a  "major  rule” 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule”  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 

PART  71— [AMENDED] 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983):  14 
CFR  11.69. 

§  71.181  [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Laramie,  Wyoming  [Amended] 

On  the  seventh  line  after  “VORTAC”,  add 
the  following  description:  *  *  *  that  airspace 
extending  upward  from  1,200  feet  above  the 
surface  bounded  by  a  line  beginning  at 
Latitude  41°53'00”  N.,  Longitude  105°51’00” 
W.;  to  Latitude  41°53'00”  N.,  Longitude 
105°08'00"  W.;  to  Latitude  41°13'00”  N.. 
Longitude  105°08'00”  W.;  to  Latitude  41°13'00" 
N„  to  Longitude  105°51'00"  W.;  thence  to  point 
of  beginning  excluding  all  other  controlled 
airspace  which  overlaps. 

Issued  in  Seattle,  Washington,  on  October 
5, 1988. 

Temple  H.  Johnson,  Jr., 

Manager,  Air  Traffic  Division,  Northwest 
Mountain  Region. 

|FR  Doc.  88-24804  Filed  10-26-88;  8:45  am] 

BILLING  CODE  4S10-13-M 


14  CFR  Part  97 

[Docket  No.  25722;  Arndt  No.  1385] 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 

These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

DATES:  Effective:  An  effective  date  for 
each  SIAP  is  specified  in  the 
amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31, 1980,  and  reapproved 
as  of  January  1, 1982. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  FAA  Rules  Docket,  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  in  SIAP. 

For  Purchase 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200),  FAA  Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  DC  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  DC  20402. 


FOR  FURTHER  INFORMATION  CONTACT: 

Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFS-230),  Air 
Transportation  Division,  Office  of  Flight 
Standards,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  DC  20591; 
telephone  (202)  267-8277. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new,  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a),  1  CFR  Part  51,  and  §  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3,  8260-4, 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  requie 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
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contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and, 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  Is  not  a  “major 
rule"  under  Executive  Oreder  12291;  (2) 
is  not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  97 

Approaches,  Standard  instrument, 
Incorporation  by  reference. 

Robert  L.  Goodrich, 

Acting  Director,  Flight  Standards  Service. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

PART  97— [AMENDED] 

1.  The  authority  citation  for  Part  97 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348, 1354(a),  1421,  and 
1510;  49  U.S.C.  106(g)  (revised,  Pub.  L.  97-^149, 
January  12, 1983;  and  14  CFR  11.49(b)(2)). 

By  amending:  §  97.23  VOR,  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN;  §  97.25  LOC,  LOC/DME, 
LDA,  LDA/DME,  SDF,  SDF/DME; 

§  97.27  NDB,  NDB/DME;  §  97.29  ILS, 
ILS/DME,  ISMLS,  MLS,  MLS/DME, 
MLS/RNAV;  §  97.31  RADAR  SIAPs; 

§  97.33  RNAV  SIAPs;  and  §  97.35 
COPTER  SIAPs,  identified  as  follows: 


.  .  .  Effective  December  15,  1988 
Cordova,  AK — Cordova-Mile  13,  ILS/DME 
RWY  27,  Arndt.  7 

West  Palm  Beach,  FL — Palm  Beach  Inti,  VOR 
RWY  31,  Arndt.  2 

Rome,  GA — Richard  B.  Russell,  VOR/DME 
RWY  1,  Arndt.  7 

Rome,  GA — Richard  B.  Russell,  VOR/DME 
RWY  19,  Arndt.  0 

Rome,  GA — Richard  B.  Russell,  LOC/DME 
RWY  1,  Arndt.  2 

Rome,  GA — Richard  B.  Russell,  NDB-A, 

Arndt.  5 

Mount  Carmel,  IL — Mount  Carmel  Muni., 

VOR  RWY  22,  Arndt.  6 
Mount  Carmel,  IL — Mount  Carmel  Muni., 

NDB  RWY  4,  Arndt.  2 

Pickneyville,  IL — Pickneyville-Du  Quoin,  NDB 
RWY  18.  Arndt.  1 

Lafayette,  IN— Purdue  University,  RNAV 
TWY  28,  Arndt.  4 

Grinnell,  IA — Grinnell  Municipal,  NDB  RWY 
13,  Orig. 

Grinnell,  IA — Grinnell  Municipal,  NDB  RWY 
31,  Orig. 

Grinnell,  IA — Grinnell  Municipal,  VOR/DME 
RWY  31,  Arndt.  1 

Martha’s  Vineyard,  MA — Martha’s  Vineyard, 
VOR  RWY  24,  Arndt.  12 
Detroit,  MI — Detroit  Metropolitan  Wayne 
County,  VOR  RWY  9,  Arndt.  12, 
CANCELLED 

Iron  Mountain/Kingsford,  MI — Ford,  VOR 
RWY  1.  Arndt.  11 

Iron  Mountain/Kingsford,  MI — Ford,  VOR/ 
DME  RWY  1,  Ong.,  CANCELLED 
Iron  Mountain/Kingsford,  MI — Ford,  VOR 
RWY  19,  Arndt.  5.  CANCELLED 
Iron  Mountain/Kingsford,  MI — Ford,  VOR/ 
DME  RWY  19,  Orig.,  CANCELLED 
Iron  Mountain/Kingsford.  MI — Ford,  VOR 
RWY  31,  Arndt.  13 

Iron  Mountain/Kingsford,  MI — Ford,  VOR/ 
DME  RWY  31.  Ong.,  CANCELLED 
Iron  Mountain/Kingsford,  MI — Ford — LOC/ 
DME  BC  RWY  19,  Arndt.  9 
Iron  Mountain/Kingsford,  MI — Ford,  ILS 
RWY  1,  Arndt.  8 

Jackson,  MI — Jackson  County-Reynolds  Field, 
VOR  RWY  6,  Arndt.  18 

Jackson,  MI — Jackson  County-Reynolds  Field, 
VOR  RWY  14,  Arndt.  17 
Jackson,  MI — Jackson  County-Reynolds  Field, 
VOR  RWY  24,  Arndt.  19 
Jackson,  MI — Jackson  County-Reynolds  Field, 
VOR  RWY  32,  Arndt.  16 
Jackson,  MI — Jackson  County-Reynolds  Field, 
NDB  RWY  24.  Arndt.  12 
Jackson,  MI — Jackson  County-Reynolds  Field, 
ILS  RWY  24.  Arndt.  12 

Minneapolis,  MN — Minneapolis-St.  Paul  Inti/ 
Wold-Chamberlain,  ILS  RWY  11L,  Arndt.  1 
Fairmont,  NE — Fairmont  State  Airfield,  NDB 
RWY  35,  Orig 

Sidney,  NE — Sidney  Muni,  VOR  RWY  12, 
Arndt.  5 

Sidney,  NE — Sidney  Muni,  VOR/DME  or 
TACAN  RWY  12.  Arndt.  2 
Sidney,  NE — Sidney  Muni,  VOR  RWY  30, 
Arndt.  5 

Sidney,  NE — Sidney  Muni,  VOR/DME  or 
TACAN  RWY  30,  Arndt.  2 
Wayne,  NE — Wayne  Muni,  NDB  RWY  22, 
Arndt.  3 

Rock  Hill,  SC — Rock  Hill  Muni/Bryant  Field, 
NDB-C,  Arndt.  4 


College  Station,  TX — Easterwood  Field,  VOR 
or  TACAN  RWY  10,  Arndt.  16 
College  Station,  TX — Easterwood  Field.  VOR 
RWY  28,  Arndt.  8 

College  Station,  TX — Easterwood  Field,  LOC 
BC  RWY  16,  Arndt.  2 

College  Station,  TX — Easterwood  Field,  NDB 
RWY  34,  Arndt.  8 

College  Station,  TX — Easterwood  Field,  ILS 
RWY  34,  Arndt.  8 

Madison,  WI — Morey,  RNAV  RWY  12,  Arndt. 
2 

.  .  .  Effective  November  17, 1988 
Siloam  Springs,  AR — Smith  Field,  RNAV 
RWY  18.  Orig. 

Cleveland,  OH — Cleveland-Hopkins  Inti, 

NDB  RWY  5L,  Arndt.  2 
Cleveland.  OH — Cleveland-Hopkins  Inti, 

NDB  RWY  5R,  Arndt.  3 
Cleveland,  OH — Cleveland-Hopkins  Inti,  ILS 
RWY  5R,  Arndt.  13 

Cleveland,  OH — Cleveland-Hopkins  Inti,  ILS 
RWY  23L,  Arndt.  13 

Indianapolis,  IN — Indianapolis  Terry,  ILS 
RWY  36,  Arndt.  3 

Augusta,  ME — Augusta  State,  NDB-B,  Arndt. 
7,  CANCELLED 

Southbridge.  MA — Southbridge  Muni,  VOR- 
A,  Arndt.  2,  CANCELLED 

.  .  .  Effective  October  5, 1988 
Covington,  GA — Covington  Muni,  VOR/DME 
RWY  9,  Arndt.  2 

The  FAA  published  an  Amendment  in 
Docket  No.  25711,  Arndt.  No.  1384  to  Part  97 
of  the  Federal  Aviation  Regulations  (VOL  53 
FR  No.  195  Page  39453;  dated  Friday  October 
7, 1988)  under  Section  97.27  effective 
December  15, 1988,  which  is  hereby  amended 
as  follows: 

Ottawa,  OH — Putnam  County,  NDB  RWY  27, 
Arndt.  3,  CANCELLED 
Wadsworth.  OH — Wadsworth  Muni.  NDB 
RWY  2,  Arndt.  2,  effective  date  should  read 
November  17, 1988 

(FR  Doc.  88-24805  Filed  10-36-88;  8:45  am] 

BILLING  CODE  4910-13-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

15  CFR  Parts  773  and  799 

[Docket  No.  80863-8163) 

Computers;  Exports  Under  Special 
Licenses 

AGENCY:  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce. 

ACTION:  Final  rule. 


SUMMARY:  The  Bureau  of  Export 
Administration  is  amending  the 
processing  data  rates  (PDR)  for 
electronic  computers  that  may  be 
exported  to  certain  countries  under  the 
Distribution  License  (DL)  procedure. 


BEST  COPY  AVAILABLE 
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This  final  rule  changes  the  current 
maximum  PDR  for  computers  that  may 
be  shipped  under  the  DL  to  destinations 
in  countries  listed  in  Supplement  Nos.  2 
or  8  to  Part  773  from  1000  to  2000  million 
bits  per  second.  It  also  changes  the 
maximum  PDR  for  destinations  listed  in 
Supplement  No.  3  to  Part  773  from  250 
million  bits  per  second  (with  case-by¬ 
case  approval  for  individual  requests  up 
to  a  PDR  of  500  million  bits  per  second) 
to  a  PDR  of  500  million  bits  per  second. 

Formerly,  for  destinations  in  countries 
not  listed  in  Supplement  Nos.  2,  3,  or  8  to 
Part  773,  the  DL  authorized  shipments  of 
computers  having  a  floating  point  PDR 
of  20  million  bits  per  second  or  less.  This 
final  rule  establishes  a  new  maximum 
limit  of  a  total  PDR  of  200  million  bits 
per  second  for  shipments  of  computers 
under  the  Distribution  License  to  these 
countries. 

The  new  PDR  levels  are  established  to 
maintain  consistency  with  other 
licensing  policies  and  to  increase  the  use 
of  the  Distribution  License  by  increasing 
the  thresholds  for  computer  eligibility 
consistent  with  nuclear  non¬ 
proliferation  concerns  and  other  export 
control  requirements.  Moreover,  this 
change  is  consistent  with  the  continuing 
initiative  by  the  Department  of 
Commerce  to  reform  the  U.S.  export 
control  system  and  ensure  that  export 
licensing  requirements  are  justified  in 
light  of  escalating  worldwide  levels  of 
computer  technology  and  ever  growing 
foreign  availability  of  computers. 

Finally,  this  rule  removes  the 
prohibition  against  exporting  electronic 
computers  under  the  Project  License 
procedure  to  conform  with  the  Office  of 
Export  Licensing's  practice  of  routinely 
waiving  this  prohibition. 

EFFECTIVE  DATE:  This  rule  is  effective 
October  27, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eileen  Albanese,  Special  Licensing 
Division,  Bureau  of  Export 
Administration,  Telephone:  (202)  377- 
3287. 

SUPPLEMENTARY  INFORMATION: 

Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  These  collections  have  been 
approved  by  the  Office  of  Management 


and  Budget  under  Control  Numbers 
0694-0002,  0694-0006,  and  0694-0015. 

3.  This  final  rule  does  not  contain 
policies  with  Federalism  implications 
sufficient  to  warrant  preparation  of  a 
Federalism  assessment  under  Executive 
Order  12612. 

4.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA)  (50  U.S.C.  app.  2412(a)),  exempts 
this  rule  from  all  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Section  13(b)  of  the 
EAA  does  not  require  that  this  rule  be 
published  in  proposed  form  because  this 
rule  does  not  impose  a  new  control. 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

5.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.3.C. 
553)  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Willard  Fisher,  Office  of 
Technology  and  Policy  Analysis,  Bureau 
of  Export  Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 
DC  20044. 

List  of  Subjects  in  15  CFR  Parts  773  and 
799 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Parts  773  and  799  of  the 
Export  Administration  Regulations  are 
amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
Parts  773  and  799  continues  to  read  as 
follows: 

Authority:  Pub.  L.  96-72.  93  Stat.  503  (50 
U.S.C.  app.  2401  et  seq.),  as  amended  by  Pub. 
L.  97-145  of  December  29, 1981  and  by  Pub.  L. 
99-64  of  July  12. 1985:  E.0. 12525  of  July  12. 
1985  (50  FR  28757,  July  18, 1985):  Pub.  L  95- 
223  of  December  28. 1977  (50  U.S.C.  1701  et 
seq.y.  E.0. 12532  of  September  9, 1985  (50  FR 
36861,  September  10, 1985]  as  affected  by 
notice  of  September  4, 1986  (51  FR  31925, 
September  8, 1986):  Pub.  L.  99-440  of  October 


2, 1986  (22  U.S.C.  5001  et  seq.y  and  E.0. 12571 
of  October  27. 1986  (51  FR  39505,  October  29, 
1986). 

PART  773— [AMENDED] 

§773.3  [Amended] 

2.  In  §  773.3,  paragraphs  (d)(4)  and 
(l)(4)(ix)  are  removed. 

3.  In  Supplement  No.  1  to  Part  773, 
footnotes  8,  9,  and  10  are  removed, 
footnote  11  is  redesignated  as  footnote 
8,  the  first  1565  entry  immediately 
following  the  1555  entry  is  revised  to 
read  as  set  forth  below,  and  the  second 
1565  entry  is  removed. 

Supplement  No.  1  to  Part  773 — 
Commodities  Excluded  From  Certain 
Special  License  Procedures 
***** 

1565  Electronic  computers  exceeding  the 
following  specified  limits  for  the  following 
destinations.  This  includes  any  device, 
apparatus,  or  accessory  that  upgrades  an 
electronic  computer  to  exceed  the 
following  limits. 

A.  Destinations  listed  in  Supplement 
Nos.  2  and  8  to  Part  773.  A  “total 
processing  data  rate"  of  2000  million  bits 
per  second: 

B.  Destinations  listed  in  Supplement 
No.  3  to  Part  773.  A  “total  processing 
data  rate"  of  500  million  bits  per  second: 

C.  Destinations  not  listed  in 
Supplement  Nos.  2,  3,  or  8  to  Part  773.  A 
“total  processing  data  rate”  of  200 
million  bits  per  second. 
***** 

PART  799— [AMENDED] 

Supplement  No.  1  to  §  799.1 — [Amended] 

4.  In  Supplement  No.  1  to  Part  799.1 
(the  Commodity  Control  List), 
Commodity  Group  5  (Electronics  and 
Precision  Instruments),  ECCN  1565A,  the 
Special  Licenses  Available  paragraph  is 
revised  to  read  as  set  forth  below  and 
the  two  Notes  between  the  Technical 
Data  paragraph  and  the  GFW  Eligibility 
paragraph  are  removed. 

1565A  Electronic  computers,  “related 
equipment,”  equipment  or  systems 
containing  electronic  computers;  and 
specifically  designed  components  and 
accessories. 

Special  Licenses  Available:  None 
available  for  commodities  under  foreign 
policy  controls  for  nuclear  weapons 
delivery  purposes  (§  776.18(c)).  Under 
the  Distribution  License  procedure, 
electronic  computers  having  a  total 
processing  data  rate  of  2000  million  bits 
per  second  or  less  may  be  exported  to 
approved  destinations  listed  in 
Supplement  Nos.  2  or  8  to  Part  773: 
electronic  computers  having  a  total 
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processing  data  rate  of  500  million  bits 
per  second  or  less  may  be  exported  to 
approved  destinations  listed  in 
Supplement  No.  3  to  Part  773;  and 
electronic  computers  having  a  total 
processing  data  rate  of  200  million  bits 
per  second  or  less  may  be  exported  to 
any  other  approved  destinations.  The 
Service  Supply  License  procedure  may 
be  used  to  service  electronic  computers 
that  do  not  exceed  the  limits  for  the 
specific  destinations  listed  above  as 
eligibile  for  the  Distribution  License. 
***** 

Supplement  No.  1  to  §  799.2— [Amended] 

5.  In  Supplement  No.  1  to  §  79.2, 
Interpretation  No.  1,  in  paragraphs  (b)(1) 
and  (2)  the  number  “1000”  is  revised  to 
red  “2000”,  in  paragraph  (b)(3)  the 
number  “250”  is  revised  to  read  “500", 
and  in  paragraph  (b)(4)  the  words 
“floating  point"  are  revised  to  read 
“total”. 

Dated:  October  21, 1988. 

Michael  E.  Zacharia, 

Assistant  Secretary  for  Export 
Administration. 

(FR  Doc.  88-24740  Filed  10-26-88;  8:45  am] 

BILLING  CODE  3510-OT-M 

RAILROAD  RETIREMENT  BOARD 
20  CFR  Part  365 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  in  Railroad 
Retirement  Board  Programs 

AGENCY:  Railroad  Retirement  Board. 
ACTION:  Final  rule. 

SUMMARY:  This  regulation  provides  for 
the  enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  as  it  applies  to 
programs  or  activities  conducted  by  the 
Railroad  Retirement  Board.  It  sets  forth 
standards  for  what  constitutes 
discrimination  on  the  basis  of  mental  or 
physical  handicap,  provides  a  definition 
for  individual  with  handicaps  and 
qualified  individual  with  handicaps,  and 
establishes  a  complaint  mechanism  for 
resolving  allegations  of  discrimination. 
This  regulation  is  issued  under  the 
authority  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Federal 
executive  agencies. 

EFFECTIVE  DATE:  December  27, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Michael  C.  Litt,  844  Rush  Street, 
Chicago,  Illinois  60611.  (312)  751-4929, 


TDD  (312)  751-4650.  Copies  of  this 
notice  will  be  made  available  on  tape 
for  persons  with  impaired  vision  who 
request  them.  They  may  be  obtained  at 
the  above  address. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Railroad  Retirement  Board 
administers  two  major  programs:  It  pays 
retirement  and  disability  benefits  under 
the  Railroad  Retirement  Act  (45  U.S.C. 

231  et  seq .)  and  unemployment  and 
sickness  benefits  under  the  Railroad 
Unemployment  Insurance  Act  (45  U.S.C. 
351  et  seq.).  The  former  replaces  the 
social  security  system  with  respect  to 
employees  in  the  railroad  industry.  The 
latter  replaces  various  state 
unemployment  compensation  laws  with 
respect  to  employees  in  the  railroad 
industry.  The  Board  also  administers  or 
has  administered  a  number  of  smaller 
benefit  programs  with  regard  to 
displaced  workers  of  various  bankrupt 
railroads.  The  purpose  of  this  rule  is  to 
provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794),  as  it  applies  to 
programs  and  activities  conducted  by 
the  Railroad  Retirement  Board.  Section 
504  states,  in  pertinent  part,  that: 

No  otherwise  qualified  individual  with 
handicaps  in  the  United  States,  *  *  *  shall, 
solely  by  reasons  of  his  handicap,  be 
excluded  from  the  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to 
discrimination  under  any  program  or  activity 
receiving  Federal  financial  assistance  or 
under  any  program  or  activity  conducted  by 
any  Executive  agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such  agency 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation. 
Comprehensive  Services,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees. 

(29  U.S.C.  794  (1978  amendment  italicized).) 

On  December  16, 1987,  the  Board 
published  Part  365  as  a  proposed  rule 
and  invited  comments  for  60  days 
ending  February  16, 1988  (52  FR  47601- 
47610).  The  Board  received  one 
comment  from  the  Eastern  Paralyzed 
Veterans  Association  which  pointed  out 
that  §  365.103  provides  that  the 
regulations  do  not  apply  to  federally 
assisted  programs  and  consequently, 
that  if  the  Board  administers  any  such 
programs,  the  Board  should  adopt 
regulations  applying  the  subject  matter 
of  Part  365  to  those  programs.  The  Board 
does  not  administer  any  such  programs; 


accordingly,  no  such  regulations  are 
needed. 

Section  504  requires  that  regulations 
that  apply  to  the  programs  and  activities 
of  Federal  Executive  agencies  shall  be 
submitted  to  the  appropriate  authorizing 
committees  of  Congress  and  that  such 
regulations  may  take  effect  no  earlier 
than  the  thirtieth  day  after  they  have 
been  so  submitted.  The  Board  is 
submitting  this  regulation  to  the  Senate 
Committee  on  Labor  and  Human 
Resources  and  its  Subcommittee  on  the 
Handicapped  and  to  the  House 
Committee  on  Education  and  Labor  and 
its  Subcommittee  on  Select  Education. 
This  regulation  will  become  effective  on 
December  27, 1988. 

The  substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
this  rule,  are  identical,  for  the  most  part, 
to  those  established  by  Federal 
regulations  for  programs  or  activities 
receiving  Federal  financial  assistance. 
See  28  CFR  Part  41  (section  504 
coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor,  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec.  13,901  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 

Rec.  E2668,  E2670  (daily  ed.  May  17, 

1978)  id.;  124  Cong.  Rec.  13,897  (remarks 
of  Rep.  Brademas);  id.  at  38,552  (remarks 
of  Rep.  Sarasin). 

There  are,  however,  some  language 
differences  between  this  rule  and  the 
Federal  Government’s  section  504 
regulations  for  federally  assisted 
programs.  These  changes  are  based  on 
the  Supreme  Court’s  decision  in 
Southeastern  Community  College  v. 
Davis,  442  U.S.  397  (1979),  and  the 
subsequent  circuit  court  decisions 
interpreting  Davis  and  section  504.  See 
Dopico  v.  Goldschmidt,  687  F.  2d  644  (2d 
Cir.  1982);  American  Public  Transit 
Association  v.  Lewis,  655  F.  2d  1272 
(D.C.  Cir.  1981)  [APT A);  see  also  Rhode 
Island  Handicapped  Action  Committee 
v.  Rhode  Island  Public  Transit 
Authority,  718  F.  2d  490  (1st  Cir.  1983). 

These  language  differences  are  also 
supported  by  the  decision  of  the 
Supreme  Court  in  Alexander  v.  Choate, 
469  U.S.  287  (1985),  where  the  Court  held 
that  the  regulations  for  federally 
assisted  programs  did  not  require  a 
recipient  to  modify  its  durational 
limitation  on  Medicaid  coverage  of 
inpatient  hospital  care  for  handicapped 
persons.  Clarifying  its  Davis  decision, 
the  Court  explained  that  section  504 
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requires  only  “reasonable" 
modifications,  id.  at  300,  and  explicitly 
noted  that  “(t)he  regulations 
implementing  section  504  (for  federally 
assisted  programs)  are  consistent  with 
the  view  that  reasonable  adjustments  in 
the  nature  of  the  benefit  offered  must  at 
times  be  made  to  assure  meaningful 
access”  (id.  at  301  n.  21)  (emphasis 
added). 

Incorporation  of  these  changes, 
therefore,  makes  this  section  504 
federally  conducted  regulation 
consistent  with  the  Federal 
Government’s  section  504  federally 
assisted  regulations  as  interpreted  by 
the  Supreme  Court.  Many  of  these 
federally  assisted  regulations  were 
issued  prior  to  the  judicial 
interpretations  of  Davis,  subsequent 
lower  court  cases  interpreting  Davis, 
and  Alexander;  therefore  their  language 
does  not  reflect  the  interpretation  of 
section  504  provided  by  the  Supreme 
Court  and  by  the  various  circuit  courts. 
Of  course,  these  federally  assisted 
regulations  must  be  interpreted  to  reflect 
the  holdings  of  the  Federal  judiciary. 
Hence  the  agency  believes  that  there  are 
no  significant  differences  between  this 
regulation  for  federally  conducted 
programs  and  the  Federal  Government’s 
interpretation  of  section  504  regulations 
for  federally  assisted  programs. 

This  regulation  has  been  reviewed  by 
the  Department  of  Justice.  It  is  an 
adaptation  of  a  prototype  prepared  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  FR  72995,  3 
CFR,  1980  Comp.,  p.  298)  and  distributed 
to  Executive  agencies. 

This  regulation  has  also  been 
reviewed  by  the  Equal  Employment 
Opportunity  Commission  under 
Executive  Order  12067  (43  FR  28967, 3 
CFR,  1978  Comp.,  p.  206). 

It  is  not  a  major  rule  within  the 
meaning  of  Executive  Order  12291  (46 
FR  13193,  3  CFR,  1981  Comp.,  p.  127) 
and,  therefore,  a  regulatory  impact 
analysis  has  not  been  prepared. 

This  regulation  does  not  impose  any 
requirements  for  information  collections 
within  the  meaning  of  the  Paperwork 
Reduction  Act. 

The  Railroad  Retirement  Board  is  not 
an  "agency”  within  the  meaning  of  the 
Regulatory  Flexibility  Act  and, 
accordingly,  the  requirements  of  that 
Act  are  not  applicable  to  the  Board. 

Sec tion-by- Section  Analysis 

Section  365.101  Purpose. 

Section  365.101  6tates  the  purpose  of 
the  rule,  which  is  to  effectuate  section 
119  of  the  Rehabilitation. 
Comprehensive  Services,  and 
Developmental  Disabilities 


Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Services. 

Section  365.102  Application. 

This  regulation  applies  to  all  programs 
or  activities  conducted  by  the  agency. 
Under  this  section,  a  federally 
conducted  program  or  activity  is,  in 
simple  terms,  anything  a  Federal  agency 
does.  Aside  from  employment,  there  are 
two  major  categories  of  federally 
conducted  programs  or  activities 
covered  by  this  regulation:  Those 
involving  general  public  contact  as  part 
of  ongoing  agency  operations  and  those 
directly  administered  by  the  agency  for 
program  beneficiaries  and  participants. 
Activities  in  the  first  category  include 
communication  with  the  public 
(telephone  contacts,  office  walk-ins,  or 
interviews)  and  the  public’s  use  of  the 
agency's  facilities.  Activities  in  the 
second  category  include  programs  that 
provide  Federal  services  or  benefits. 

This  regulation  does  not,  however,  apply 
to  programs  or  activities  conducted 
outside  the  United  States  that  do  not 
involve  individuals  with  handicaps  in 
the  United  States. 

Section  365.103  Definitions. 

"Agency."  For  purposes  of  this 
regulation  “agency"  means  the  Railroad 
Retirement  Board. 

“Assistant  Attorney  General.” 
“Assistant  Attorney  General”  refers  to 
the  Assistant  Attorney  General.  Civil 
Rights  Division.  United  States 
Department  of  Justice. 

“Auxiliary  aids.”  “Auxiliary  aids" 
means  services  or  devices  that  enable 
persons  with  impaired  sensory,  manual, 
or  speaking  skills  to  have  an  equal 
opportunity  to  participate  in  an  enjoy 
the  benefits  of  the  agency’s  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicitly  only  by 
§  365.160(a)(1),  they  may  also  be 
necessary  to  meet  other  requirements. 

“Board”  Board  means  the  three- 
member  governing  body  of  the  agency. 
See  §§  365.170(i)  and  305.17O(j),  45 
U.S.C.  231f(a). 

“Chief  Executive  Officer.”  The  Chief 
Executive  Officer  is  the  chief  operating 
officer  of  the  agency. 

“Complete  complaint."  “Complete 
complaint"  is  defined  to  include  all  the 
information  necessary  to  enable  the 
agency  to  investigate  the  complaint.  The 
definition  is  necessary  because  the  120 
day  period  for  the  agency's  investigation 


(see  5  365.170(g))  begins  when  the 
agency  receives  a  complete  complaint. 

“Facility."  The  definition  of  "facility” 
is  similar  to  that  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs,  28  CFR  41.3(f),  except 
that  the  term  "rolling  stock  or  other 
conveyances”  has  been  added  and  the 
phrase  “or  interest  in  such  property"  has 
been  deleted  to  clarify  its  coverage.  The 
phrase,  “or  interest  in  such  property,”  is 
deleted  because  the  term  “facility,"  as 
used  in  this  regulation,  refers  to 
structures  and  not  to  intangible  property 
rights.  It  should,  however,  be  noted  that 
the  regulation  applies  to  all  programs 
and  activities  conducted  by  the  agency 
regardless  of  whether  the  facility  in 
which  they  are  conducted  is  owned, 
leased,  or  used  on  some  other  basis  by 
the  agency.  The  term  “facility"  is  used  in 
§§  365.149,  365.150,  and  365.170(f). 

“Individual  with  handicaps.”  The 
definition  of  “individual  with 
handicaps"  is  identical  to  the  definition 
of  “handicapped  person”  appearing  in 
the  section  504  coordination  regulation 
for  federally  assisted  programs  (28  CFR 
41.31).  Although  section  103(d)  of  the 
Rehabilitation  Act  Amendments  of  1986 
changed  the  statutory  term 
“handicapped  individual”  to  "individual 
with  handicaps,”  the  legislative  history 
of  this  amendment  indicates  that  no 
substantive  change  was  intended.  Thus, 
although  the  term  has  been  changed  in 
this  regulation  to  be  consistent  with  the 
statute  as  amended,  the  definition  is 
unchanged.  In  particular,  although  the 
term  as  revised  refers  to  "handicaps"  in 
the  plural,  it  does  not  exclude  persons 
who  have  only  one  handicap. 

"Qualified  individual  with 
handicaps."  The  definition  of  “qualified 
individual  with  handicaps”  follows  the 
definition  of  “qualified  handicapped 
person”  with  respect  to  services  that 
appears  in  the  section  504  coordination 
regulation  for  federally  assisted 
programs  (28  CFR  41.32). 

Under  this  definition  a  qualified 
individual  with  handicaps  is  an 
individual  with  handicaps  who  meets 
the  essential  eligibility  requirements  for 
participation  in,  or  receipt  of  benefits 
under  a  program  or  activity 
administered  by  the  Board. 

Paragraph  (2)  of  this  definition 
explains  that  “qualified  individual  with 
handicaps"  means  "qualified 
handicapped  person”  as  the  term  is 
defined  for  purposes  of  employment  in 
the  Equal  Employment  Opportunity 
Commission's  regulation  at  29  CFR 
1613.702(f).  which  is  made  applicable  to 
this  part  by  §  365.140.  Nothing  in  this 
part  changes  existing  regulations 
applicable  to  emplovment 
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“Section  504."  This  definition  makes 
clear  that,  as  used  in  this  regulation, 
"section  504"  applies  only  to  programs 
or  activities  conducted  by  the  agency 
and  not  to  programs  or  activities  to 
which  it  provides  Federal  financial 
assistance. 

Section  365.110  Self-evaluation. 

The  agency  shall  conduct  a  self- 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  this  regulation.  The 
self-evalution  requirement  is  present  in 
the  existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.5(b)(2)).  Experience  has 
demonstrated  the  self-evaluation 
process  to  be  a  valuable  means  of 
establishing  a  working  relationship  with 
individuals  with  handicaps  that 
promotes  both  effective  and  efficient 
implementation  of  section  504. 

Section  365.111  Notice. 

Section  305.111  requires  the  agency  to 
disseminate  sufficient  information  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  to  apprise  them  of  the  rights  and 
protections  afforded  by  section  504  and 
this  regulation.  Methods  of  providing 
this  information  include,  for  example, 
the  publication  of  information  in 
handbooks,  manuals,  and  pamphlets 
that  are  distributed  to  the  public  to 
describe  the  agency’s  programs  and 
activities;  the  display  of  informative 
posters  in  service  centers  and  other 
public  places;  or  the  broadcast  of 
information  by  television  or  radio. 

Section  365.130  General  prohibitions 
against  discrimination. 

Section  365.130  is  an  adaptation  of  the 
corresponding  section  of  the  section  504 
coordination  regulation  for  programs  or 
activities  receiving  Federal  financial 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  section 
504.  The  remaining  paragraphs  in 
§  365.130  establish  the  general  principles 
for  analyzing  whether  any  particular 
action  of  the  agency  violates  this 
mandate.  These  principles  serve  as  the 
analytical  foundation  for  the  remaining 
sections  of  the  regulation.  If  the  agency 
violates  a  provision  in  any  of  the 
subsequent  sections,  it  will  also  have 
violated  one  of  the  general  prohibitions 
found  in  §  385.130.  When  there  is  no 
applicable  subsequent  provision,  the 
general  prohibitions  stated  in  this 
section  apply. 

Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  individuals  with 
handicaps.  The  agency  may  not  refuse 


to  provide  an  individual  with  handicaps 
with  an  equal  opportunity  to  participate 
in  or  benefit  from  its  programs  simply 
because  the  person  is  handicapped.  The 
agency  must  pay  benefits  under  the 
entitlement  programs  it  administers  to 
any  individual  who  meets  the  statutory 
requirements  for  those  programs.  The 
agency  may  not  afford  an  individual 
with  handicaps  access  to  assistance  in 
obtaining  benefits  under  any  program 
which  it  administers  that  is  not  equal  to 
the  access  afforded  to  others. 

Paragraph  (b)(l)(iii)  requires  that  the 
opportunity  to  participate  or  benefit 
afforded  to  an  individual  with 
handicaps  be  as  effective  as  that 
afforded  to  others.  The  later  sections  on 
program  accessibility  (§§  365.149- 
365.151)  and  communications  (§  365.160) 
are  specific  applications  of  this 
principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  individuals  with  handicaps, 
paragraph  (b)(l)(iv),  in  conjunction  with 
paragraph  (d),  permits  the  agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  individuals  with  handicaps  with 
an  equal  opportunity  to  participate  in  or 
benefit  from  the  agency’s  programs  or 
activities.  Paragraph  (b)(l)(iv)  requires 
that  different  or  separate  aids,  benefits, 
or  services  be  provided  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
paragraph  (b)(2)  provides  that  a 
qualified  individual  with  handicaps  still 
has  the  right  to  choose  to  participate  in 
the  program  that  is  not  designed  to 
accommodate  individuals  with 
handicaps. 

Paragraph  (b)(l)(v)  prohibits  the 
agency  from  denying  a  qualified 
individual  with  handicaps  the 
opportunity  to  participate  as  a  member 
of  a  planning  or  advisory  board. 

Paragraph  (b)(l)(vi)  prohibits  the 
agency  from  limiting  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage,  or  opportunity  enjoyed  by 
others  receiving  any  aid,  benefit,  or 
service. 

Paragraph  (b)(3)  prohibits  the  agency 
from  utilizing  criteria  or  methods  of 
administration  that  deny  individuals 
with  handicaps  access  to  the  agency's 
programs  or  activities.  The  phrase 
"criteria  or  methods  of  administration” 
refers  to  official  written  agency  policies 
and  the  actual  practices  of  the  agency. 
This  paragraph  prohibits  both  blatantly 


exclusionary  policies  or  practices  and 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  deny 
individuals  with  handicaps  an  effective 
opportunity  to  take  the  necessary 
actions  to  obtain  benefits  under  the 
programs  administerd  by  the  agency. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in 
§  365.130(b)(3)  to  the  process  of  selecting 
sites  for  construction  of  new  facilities  or 
selecting  existing  facilities  to  be  used  by 
the  agency.  Paragraph  (b)(4)  does  not 
apply  to  construction  of  additional 
buildings  at  an  existing  site. 

Paragraph  (b)(5)  prohibits  the  agency, 
in  the  selection  of  procurement 
contractors,  from  using  criteria  that 
subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap. 

Paragraph  (c)  provides  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  individuals  with  handicaps, 
or  a  given  class  of  individuals  with 
handicaps,  may  be  limited  to  those 
individuals  with  handicaps. 

Paragraph  (d),  discussed  above, 
provides  that  the  agency  must 
administer  programs  and  activities  in 
the  most  integrated  setting  appropriate 
to  the  needs  of  qualified  individuals 
with  handicaps,  i.e.,  in  a  setting  that 
enables  individuals  with  handicaps  to 
interact  with  nonhandicapped  persons 
to  the  fullest  extent  possible. 

Section  365.140  Employment 

Section  365.140  prohibits 
discrimination  on  the  basis  of  handicap 
in  emplyment  by  the  agency.  Courts 
have  held  that  section  504,  as  amended 
in  1978,  covers  the  employment 
practices  of  Executive  agencies. 

Gardner  v.  Morris,  752  F.  2d  1271, 1277 
(8th  Cir.  1985);  Smith  v.  United  States 
Postal  Service,  742  F.  2d  257,  259-260 
(6th  Cir.  1984);  Prewitt  v.  United  States 
Postal  Service,  662  F.  2d  292,  302-04  (5th 
Cir.  1981).  Contra  McGuiness  v.  United 
States  Postal  Service,  744  F.  2d  1318, 
1320-21  (7th  Cir.  1984);  Boyd  v.  United 
States  Postal  Service,  752  F.  2d  410,  413- 
14  (9th  Cir.  1985). 

Courts  uniformly  have  held  that  in 
order  to  give  effect  to  section  501  of  the 
Rehabilitation  Act,  which  covers 
Federal  employment,  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  complaints  of 
employment  discrimination  under 
section  504.  Morgan  v.  United  States 
Postal  Service,  798  F.  2d  1162, 1164-65 
(8th  Cir.  1986),  Smith,  742  F.  2d  at  262; 
Prewitt,  662  F.  2d  at  304.  Accordingly, 

§  365.140  (Employment)  of  this  rule 
adopts  the  definitions,  requirements. 
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and  procedures  of  section  501  as 
established  in  regulations  of  the  Equal 
Employment  Opportunity  Commission 
(EEOC)  at  29  CFR  Part  1613.  In  addition 
to  this  section,  §  365.170(b)  specifies  that 
the  agency  will  use  the  existing  EEOC 
procedures  to  resolve  allegations  of 
employment  discrimination. 

Responsibility  for  coordinating 
enforcement  of  Federal  Laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Excutive  Order 
12067  (3  CFR,  1978  Comp.,  p.  206).  Under 
this  authority,  the  EEOC  establishes 
government-wide  standards  on 
nondiscrimination  in  employment  on  the 
basis  of  handicap.  While  this  rule  could 
define  terms  with  respect  to  employment 
and  enumerate  what  practices  are 
covered  and  what  requirements  apply, 
the  agency  has  adopted  EEOC’s 
recommendation  that  to  avoid 
duplicative,  competing,  or  conflicting 
standards  with  respect  to  Federal 
employment,  reference  in  these 
regulations  to  the  government-wide 
EEOC  rules  is  sufficient.  The  class  of 
Federal  employees  and  applicants  for 
employment  covered  by  section  504  is 
identical  to  or  subsumed  within  that 
covered  by  section  501.  To  apply 
different  or  lesser  standards  to  persons 
alleging  violations  of  section  504  could 
lead  unnecessarily  to  confusion  in  the 
enforcement  of  the  Rehabilitation  Act 
with  respect  to  Federal  employment. 

Section  365.149  Program  accessibility: 
Discrimination  prohibited. 

Section  365.149  states  the  general 
nondiscrimination  principle  underlying 
the  program  accessibility  requirements 
of  §§  365.150  and  365.151. 

Section  365.150  Program  accessibility: 
Existing  facilities. 

This  regulation  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
(28  CFR  41.57),  with  certain 
modifications.  Thus,  §  365.150  requires 
that  the  services  and  assistance  which 
the  agency  provides  to  those  individuals 
seeking  benefits  under  programs 
administered  by  the  agency,  when 
viewed  in  their  entirety,  be  readily 
accessible  to  and  usable  by  individuals 
with  handicaps. 

Although  all  facilities,  except  for  the 
Board’s  headquarters  building  in 
Chicago,  in  which  the  agency  operates 
are  either  owned  or  leased  by  and  under 
the  control  of  the  General  Services 
Administration  (GSA),  the  agency 
recognizes  its  obligation  to  request  the 
GSA  to  make  any  structural  changes 
which  the  agency  determines  are 


necessary  to  ensure  program 
accessibility.  The  regulation  also  makes 
clear  that  the  agency  is  not  required  to 
make  each  of  its  existing  facilities 
accessible  (§  365.150(a)(1)).  However, 

§  365.150,  unlike  28  CFR  41.56-41.57, 
places  explicit  limits  on  the  agency’s 
obligation  to  ensure  program 
accessibility  (§  365.150(a)(2)). 

Paragraph  (a)(2)  generally  codifies 
recent  case  law  that  defines  the  scope  of 
the  agency’s  obligation  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  the  agency  is 
not  required  to  take,  or  request  the  GSA 
to  take,  any  action  that  would  result  in  a 
fundamental  alteration  in  the  nature  of 
its  program  or  activity  or  in  undue 
financial  and  administrative  burdens.  A 
similar  limitation  is  provided  in 
§  365.160(c).  This  provision  is  based  on 
the  Supreme  Court’s  holding  in 
Southeastern  Community  College  v. 
Davis,  442  U.S.  397  (1979),  that  section 
504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program,  and  on  the  Court’s  statement 
that  section  504  does  not  require 
modifications  that  would  result  in 
“undue  financial  and  administrative 
burdens.”  442  U.S.  at  412.  Since  Davis, 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  one  of 
the  two  “undue  burdens"  would  be 
created  as  a  result  of  the  modification 
sought  to  be  imposed  under  section  504. 
See,  e.g.,  Dopico  v.  Goldschmidt,  687  F. 
2d  644  (2d  Cir.  1982);  American  Public 
Transit  Association  v.  Lewis  {APT A), 

655  F.  2d  1272  (D.C.  Cir.  1981).  This 
interpretation  is  also  supported  by  the 
Supreme  Court’s  decision  in  Alexander 
v.  Choate,  469  U.S.  287  (1985).  Alexander 
involved  a  challenge  to  the  State  of 
Tennessee’s  reduction  of  inpatient 
hospital  care  coverage  under  Medicaid 
from  20  to  14  days  per  year.  Plaintiffs 
argued  that  this  reduction  violated 
section  504  because  it  had  an  adverse 
impact  on  handicapped  persons.  The 
Court  assumed  without  deciding  that 
section  504  reaches  at  least  some 
conduct  that  has  an  unjustifiable 
disparate  impact  on  handicapped 
people,  but  held  that  the  reduction  was 
not  “the  sort  of  disparate  impact" 
discrimination  that  might  be  prohibited 
by  section  504  or  its  implementing 
regulation  [id.  at  299). 

Relying  on  Davis,  the  Court  said  that 
section  504  guarantees  qualified 
handicapped  persons  “meaningful 
access  to  the  benefits  that  the  grantee 
offers”  (id.  at  301)  and  that  "reasonable 
adjustments  in  the  nature  of  the  benefit 
being  offered  must  at  times  be  made  to 
assure  meaningful  access.”  (id.,  n.  21) 


(emphasis  added).  However,  section  504 
does  not  require  “  ‘changes,’ 

‘adjustments,’  or  ‘modifications’  to 
existing  programs  that  would  be 
‘substantial’  *  *  *  or  that  would 
constitute  ‘fundamental  alteration(s)  in 
the  nature  of  a  program’  ”  [id.,  n.  20) 
(citations  omitted).  Alexander  supports 
the  position,  based  on  Davis  and  the 
earlier  lower  court  decisions,  that  in 
some  situations,  certain 
accommodations  for  a  handicapped 
person  may  so  alter  an  agency’s 
program  or  activity  or  entail  such 
extensive  costs  and  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  Thus  the  failure  to 
include  such  an  "undue  burden” 
provision  could  lead  to  judicial 
invalidation  of  the  regulation  or  reversal 
of  a  particular  enforcement  action  taken 
pursuant  to  the  regulation. 

This  paragraph,  however,  does  not 
establish  an  absolute  defense;  it  does 
not  relieve  the  agency  of  all  obligations 
to  individuals  with  handicaps.  Although 
the  agency  is  not  required  to  take  or 
request  the  GSA  to  take  actions  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  a  program  or  activity  or 
in  undue  financial  and  administrative 
burdens,  it  nevertheless  must  take  or 
request  the  GSA  to  take  any  other  steps 
necessary  to  ensure  that  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  federally  conducted 
program  or  activity. 

It  is  our  view  that  compliance  with 
§  365.150(a)  would  in  most  cases  not 
result  in  undue  financial  and 
administrative  burdens  on  the  agency. 

In  determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  §  365.150(a)  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  Chief  Executive  Officer  and 
must  be  accompanied  by  a  written 
statement  of  the  reasons  for  reaching 
that  conclusion.  Any  person  who 
believes  that  he  or  she  or  any  specific 
class  of  persons  has  been  injured  by  the 
Chief  Executive  Officer’s  decision  or 
failure  to  make  a  decision  may  file  an 
appeal  under  the  compliance  procedures 
established  in  §  365.170(h). 

Paragraph  (b)  indicates  that  in  general 
the  agency  will  comply  with  the 
requirements  of  §  365.150  by  making 
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home  visits.  Paragraph  (b)  also  sets  forth 
a  number  of  other  means  by  which 
program  accessibility  may  be  achieved, 
including  redesign  of  equipment, 
reassignment  of  services  to  accessible 
buildings,  and  provision  of  aides.  In 
choosing  among  methods,  the  agency 
shall  give  priority  consideration  to  those 
that  will  be  consistent  with  provision  of 
services  in  the  most  integrated  setting 
appropriate  to  the  needs  of  individuals 
with  handicaps.  Structural  changes  in 
existing  facilities  are  required  only 
when  there  is  no  other  feasible  way  to 
make  the  agency’s  program  accessible. 

(It  should  be  noted  that  “structural 
changes"  include  all  physical  changes  to 
a  facility;  the  term  does  not  refer  only  to 
changes  to  structural  features,  such  as 
removal  of  or  alteration  to  a  load- 
bearing  structural  member).  The  agency 
may  comply  with  the  program 
accessibility  requirement  by  delivering 
services  at  alternate  accessible  sites. 

Paragraphs  (c)  and  (d)  establish  time 
periods  for  complying  with  the  program 
accessibility  requirement.  As  currently 
required  for  federally  assisted  programs 
by  28  CFR  41.57(b),  the  agency  must 
make  or,  where  applicable,  request  the 
GSA  to  make,  any  necessary  structural 
changes  in  facilities  as  soon  as 
practicable,  but  in  no  event  later  than 
three  years  after  the  effective  date  of 
this  regulation.  Where  structural 
modifications  are  required,  the  agency 
will  develop  or,  where  applicable, 
request  the  GSA  to  develop  a  transition 
plan  within  six  months  of  the  effective 
date  of  this  regulation.  Aside  from 
structural  changes,  all  other  necessary 
steps  to  achieve  compliance  shall  be 
taken  within  sixty  days. 

Section  365.151  Program  accessibility: 
New  construction  and  alterations 

Overlapping  coverage  exists  with 
respect  to  new  construction  under 
section  504  and  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157).  Section  365.151 
provides  that  those  buildings  that  are 
constructed  or  altered  by,  on  behalf  of, 
or  for  the  use  of  the  agency  shall  be 
designed,  constructed,  or  altered  to  be 
readily  accessible  to  and  usable  by 
individuals  with  handicaps  in 
accordance  with  41  CFR  101-19.600  to 
101-19.607.  This  standard  was 
promulgated  pursuant  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157).  We 
believe  that  it  is  appropriate  to  adopt 
the  existing  Architectural  Barriers  Act 
standard  for  section  504  compliance 
because  new  and  altered  buildings 
subject  to  this  regulation  are  also 
subject  to  the  Architectural  Barriers  Act 
and  because  adoption  of  the  standard 


will  avoid  duplicative  and  possibly 
inconsistent  standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  this 
regulation  are  not  required  by  the 
regulation  to  meet  accessibility 
standards  simply  by  virtue  of  being 
leased.  They  are  subject,  however,  to 
the  program  accessibility  standard  for 
existing  facilities  in  §  365.150.  To  the 
extent  the  buildings  are  newly 
constructed  or  altered,  they  must  also 
meet  the  new  construction  and 
alteration  requirements  of  §  365.151. 

Federal  practice  under  section  504  has 
always  treated  newly  leased  buildings 
as  subject  to  the  existing  facility 
program  accessibility  standard.  Unlike 
the  construction  of  new  buildings  where 
architectural  barriers  can  be  avoided  at 
little  or  no  cost,  the  application  of  new 
construction  standards  to  an  existing 
building  being  leased  raises  the  same 
prospect  of  retrofitting  buildings  as  the 
use  of  an  existing  Federal  facility,  and 
the  agency  believes  the  same  program 
accessibility  standard  should  apply  to 
both  owned  and  leased  existing 
buildings. 

In  Rose  v.  United  States  Postal 
Service,  77 4  F.  2d  1355  (9th  Cir.  1985), 
the  Ninth  Circuit  held  that  the 
Architectural  Barriers  Act  requires 
accessibility  at  the  time  of  lease.  The 
Rose  court  did  not  address  the  issue  of 
whether  section  504  likewise  requires 
accessibility  as  a  condition  of  lease,  and 
the  case  was  remanded  to  the  District 
Court  for,  among  other  things, 
consideration  of  that  issue.  The  agency 
may  provide  more  specific  guidance  on 
section  504  requirements  for  leased 
buildings  after  the  litigation  is 
completed. 

Section  365.160  Communications 

Section  365.160  requires  the  agency  to 
take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  shall  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  §  365.160(a)(1)  to  afford 
an  individual  with  handicaps  an  equal 
opportunity  to  participate  in,  and  enjoy 
the  benefits  of,  the  agency’s  program  or 
activity.  They  shall  also  include  an 
opportunity  for  individuals  with 
handicaps  to  request  the  auxiliary  aids 
of  their  choice.  This  expressed  choice 
shall  be  given  primary  consideration  by 
the  agency  (§  365.160(a)(l)(i)).  The 
agency  shall  honor  the  choice  unless  it 
can  demonstrate  that  another  effective 
means  of  communication  exists  or  that 
use  of  the  means  chosen  would  not  be 
required  under  §  365.160(c).  That 
paragraph  limits  the  obligation  of  the 


agency  to  ensure  effective 
communication  in  accordance  with 
Davis  and  the  circuit  court  opinions 
interpreting  it  (see,  supra,  preamble 
§  365.150(a)(2)).  Unless  not  required  by 
§  365.160(c),  the  agency  shall  provide 
auxiliary  aids  at  no  cost  to  the 
individual  with  handicaps. 

It  is  our  view  that  compliance  with 
§  365.160  would,  in  most  cases,  not 
result  in  undue  financial  and 
administrative  burdens  on  the  agency. 

In  determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  The  burden  of  proving  that 
compliance  with  §  365.160  would 
fundamentally  alter  the  nature  of  a 
program  or  activity  or  would  result  in 
undue  financial  and  administrative 
burdens  rests  with  the  agency.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  Chief  Executive  Officer  and 
must  be  accompanied  by  a  written 
statement  of  the  reasons  for  reaching 
that  conclusion.  Any  person  who 
believes  that  he  or  she  or  any  specific 
class  of  persons  has  been  injured  by  the 
Chief  Executive  Officer's  decision  or 
failure  to  make  a  decision  may  file  an 
appeal  under  the  compliance  procedures 
established  in  §  365.170(h). 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  when  the  information 
being  communicated  is  complex  or 
exchanged  for  a  lengthy  period  of  time 
[e.g.,  a  meeting)  or  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  intends  to  make 
clear  to  the  public  (1)  the 
communications  services  it  offers  to 
afford  individuals  with  handicaps  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  programs  or  activities, 

(2)  the  opportunity  to  request  a 
particular  mode  of  communication,  and 

(3)  the  agency’s  preferences  regarding 
auxiliary  aids  if  it  can  demonstrate  that 
several  different  modes  are  effective. 

The  agency  shall  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
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communication  at  the  proceedings.  If 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature  (§  365.160(a)(l)(ii)).  For  example, 
the  agency  need  not  provide  eye  glasses 
or  hearing  aids  to  applicants  or 
participants  in  its  programs.  Similarly, 
the  regulation  does  not  require  the 
agency  to  provide  wheelchairs  to 
persons  with  mobility  impairments. 

Paragraph  (b)  requires  the  agency  to 
take  appropriate  steps  to  provide 
information  to  individuals  with 
handicaps  concerning  accessible 
services,  activities,  and  facilities  and  to 
ensure  that  information  regarding 
section  504  rigths  and  protections  that  is 
supplied  to  employees,  applicants, 
participants,  beneficiaries,  and  other 
interested  persons  under  §  365.111  is 
effectively  communicated  to  individuals 
with  handicaps. 

Section  365.170  Compliance 
procedures. 

Paragraph  (a)  specifies  that 
paragraphs  (c)  through  (1)  of  this  section 
establish  the  procedures  for  processing 
complaints  other  than  employment 
complaints.  Paragraph  (b)  provides  that 
the  agency  will  process  employment 
complaints  according  to  procedures 
established  in  existing  regulations  of  the 
EEOC  (29  CFR  Part  1613)  pursuant  to 
section  501  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  791). 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints 
(§  365.170(d)).  If  it  determines  that  it 
does  not  have  jurisdiction  over  a 
complaint,  it  shall  promptly  notify  the 
complainant  and  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  the  Federal 
government  (§  365.170(e)). 

Paragraph  If)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  a  complaint 
alleging  that  a  facility  subject  to  the 
Architectural  Barriers  Act  was  designed, 
constructed,  or  altered  in  a  manner  that 
does  not  provide  ready  access  to  and 
use  by  individuals  with  handicaps. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law, 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal 
(§  365.170(g)).  One  appeal  within  the 
agency  shall  be  provided  (§  365.170(i)). 
The  appeal  will  not  be  heard  by  the 
same  person  who  made  the  initial 


determination  of  compliance  or 
noncompliance  (§  365.170(i)). 

Paragraph  (1)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
Under  this  paragraph  the  agency  may 
have  any  required  investigation 
performed  by  a  non-government 
investigator  under  contract  with  the 
agency.  However,  the  statutory 
obligation  of  the  agency  to  make  a  final 
determination  of  compliance  or 
noncompliance  may  not  be  delegated. 

List  of  Subjects  in  20  CFR  Part  365 

Blind,  Buildings,  Civil  rights, 
Employment,  Equal  employment 
opportunity,  Federal  Buildings  and 
facilities.  Government  employees, 
Handicapped. 

For  the  reasons  set  forth  in  the 
preamble,  Chapter  II,  Title  20  of  the 
Code  of  Federal  Regulations  is  amended 
by  adding  Part  365  to  Subchapter  F  to 
read  as  follows: 

PART  365— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
RAILROAD  RETIREMENT  BOARD 

Sec. 

365.101  Purpose. 

365.102  Application. 

365.103  Definitions. 

365.104-365.109  [Reserved) 

365.110  Self-evaluation. 

365.111  Notice. 

365.112-365.129  (Reserved) 

365.130  General  prohibitions  against 

discrimination. 

365.131—365.139  (Reserved) 

365.140  Employment. 

365.141—365.148  (Reserved) 

365.149  Program  accessibility: 
Discrimination  Prohibited. 

365.150  Program  accessibility:  Existing 
facilities. 

365.151  Program  accessibility:  New 
construction  and  alterations. 

365.152—365.159  [Reserved) 

365.160  Communications. 

365.161—365.169  (Reserved) 

365.170  Compliance  procedures. 
365.171—365.999  (Reserved) 

Authority:  9  U.S.C.  794. 

§  365.101  Purpose. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 


§365.102  Application. 

This  regulation  (§§365.101-365.170) 
applies  to  all  programs  or  activities 
conducted  by  the  agency,  except  for 
programs  or  activities  conducted  outside 
the  United  States  that  do  not  involve 
individuals  with  handicaps  in  the  United 
States. 

§365.103  Definitions. 

For  purposes  of  this  part,  the  term — 

“Agency"  means  Railroad  Retirement 
Board. 

“Assistant  Attorney  General"  means 
the  Assistant  Attorney  General,  Civil 
Rights  Division,  United  States 
Department  of  Justice. 

"Auxiliary  aids”  means  services  or 
devices  that  enable  persons  with 
impaired  sensory,  manual,  or  speaking 
skills  to  have  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
programs  or  activities  conducted  by  the 
agency.  For  example,  auxiliary  aids 
useful  for  persons  with  impaired  vision 
include  readers,  brailled  materials, 
audio  recordings,  and  other  similar 
services  and  devices.  Auxiliary  aids 
useful  for  persons  with  impaired  hearing 
include  telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunications  devices  for 
deaf  person  (TDD’s),  interpreters, 
notetakers,  written  materials,  and  other 
similar  services  and  devices. 

"Board"  means  the  three-member 
board,  appointed  pursuant  to  45  U.S.C. 
231  f,  which  heads  the  agency. 

“Chief  Executive  Officer”  means  the 
Chief  Executive  Officer  of  the  Railroad 
Retirement  Board.  This  individual  is  the 
chief  operating  officer  of  the  agency. 

“Complete  complaint"  means  a 
written  statement  that  contains  the 
complainant's  name  and  address  and 
describes  the  agency’s  actions  in 
sufficient  detail  to  inform  the  agency  of 
the  nature  and  date  of  the  alleged 
violation  of  section  504.  It  shall  be 
signed  by  the  complainant  or  by 
someone  authorized  to  do  so  on  his  or 
her  behalf.  Complaints  filed  on  behalf  of 
classes  or  third  parties  shall  describe  or 
identify  (by  name,  if  possible)  the 
alleged  victims  of  discrimination. 

“Facility”  means  all  or  any  portion  of 
buildings,  structures,  equipment,  roads, 
walks,  parking  lots,  rolling  stock  or 
other  conveyances,  or  other  real  or 
personal  property. 

“Individual  with  handicaps"  means 
any  person  who  has  a  physical  or 
mental  impairment  that  substantially 
limits  one  or  more  major  life  activities, 
has  a  record  of  such  an  impairment,  or  is 
regarded  as  having  such  an  impairment. 
As  used  in  this  definition,  the  phrase: 
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(1)  “Physical  or  mental  impairment" 
includes — 

(1)  Any  physiological  disorder  or 
condition,  cosmetic  disfigurement,  or 
anatomical  loss  affecting  one  or  more  of 
the  following  body  systems: 

Neurological;  musculoskeletal;  special 
sense  organs;  respiratory,  including 
speech  organs:  cardiovascular; 
reproductive;  digestive;  genitourinary; 
hemic  and  lymphatic;  skin;  and 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retardation, 
organic  brain  syndrome,  emotional  or 
mental  illness,  and  specific  learning 
disabilities.  The  term  “physical  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy  muscular  dystrophy,  multiple 
sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  and  drug  addiction  and 
alcoholism. 

(2)  “Major  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  “Has  a  record  of  such  an 
impairment”  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment”  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  paragraph  (1)  of  this 
definition  but  is  treated  by  the  agency 
as  having  such  an  impairment. 

“Qualified  individual  with  handicaps” 
means — 

(1)  An  individual  with  handicaps  who 
meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  a  program  or 
activity. 

(2)  “Qualified  handicapped  person”  as 
that  term  is  defined  for  purposes  of 
employment  in  29  CFR  1613.702(f),  which 
is  made  applicable  to  this  part  by 

§  365.140. 

"Section  504”  means  section  504  of  the 
Rehabilitation  Act  of  1973  (Pub.  L.  93- 
112,  87  Stat.  394  (29  U.S.C.  794)),  as 
amended  by  the  Rehabilitation  Act 


Amendments  of  1974  (Pub.  L  93-516,  88 
Stat.  1617);  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Pub.  L.  95-602, 92 
Stat.  2955);  the  Rehabilitation  Act 
Amendments  of  1986,  (Pub.  L.  99-506, 

100  Stat.  1810),  and  the  Civil  Rights 
Restoration  Act  of  1987  (Pub.  L  100-259, 
102  Stat.  28  (1988)).  As  used  in  this  part, 
section  504  applies  only  to  programs  or 
activities  conducted  by  Executive 
agencies  and  not  to  federally  assisted 
programs. 

§§365.104-365.109  [Reserved] 

§365.110  Self-Evaluation. 

(a)  The  agency  shall,  by  December  27, 
1989,  evaluate  its  current  policies  and 
practices,  and  the  effects  thereof,  that 
do  not  or  may  not  meet  the  requirements 
of  this  part,  and,  to  the  extent 
modification  of  any  such  policies  and 
practices  is  required,  the  agency  shall 
proceed  to  make  the  necessary 
modifications. 

(b)  The  agency  shall  provide  an 
opportunity  to  interested  persons, 
including  individuals  with  handicaps  or 
organizations  representing  individuals 
with  handicaps,  to  participate  in  the 
self-evaluation  process  by  submitting 
comments  (both  oral  and  written). 

(c)  The  agency  shall,  until  at  least 
three  years  following  the  completion  of 
the  self-evaluation,  maintain  on  file  and 
make  available  for  public  inspection: 

(1)  A  description  of  areas  examined 
and  any  problems  identified,  and 

(2)  A  description  of  any  modifications 
made. 

§365.111  Notice. 

The  agency  shall  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  such  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency,  and 
make  such  information  available  to 
them  in  such  manner  as  the  agency  head 
finds  necessary  to  apprise  such  persons 
of  the  protections  against  discrimination 
assured  them  by  section  504  and  this 
part. 

§§365.112-365.129  [Reserved] 

§  365.130  General  Prohibitions  against 
discrimination. 

(a)  No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  excluded  from 
participation  in,  be  denied  the  benefits 
of,  or  otherwise  be  subjected  to 
discrimination  under  any  program  or 
activity  conducted  by  the  agency. 


(b)(1)  The  agency,  in  providing  any 
aid,  benefit,  or  service  may  not,  directly 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap — 

(i)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  individual  with 
handicaps  an  opportunity  to  participate 
in  or  benefit  from  the  aid,  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  individual 
with  handicaps  with  an  aid,  benefit,  or 
service  that  is  not  as  effective  in 
affording  equal  opportunity  to  obtain  the 
same  result,  to  gain  the  same  benefit,  or 
to  reach  the  same  level  of  achievement 
as  that  provided  to  others; 

(iv)  Provide  different  or  separate  aid, 
benefits,  or  service  to  individuals  with 
handicaps  or  to  any  class  of  individuals 
with  handicaps  than  is  provided  to 
others  unless  such  action  is  necessary  to 
provide  qualified  individuals  with 
handicaps  with  aid,  benefits,  or  services 
that  are  as  effective  as  those  provided  to 
others. 

(v)  Deny  a  qualified  individual  with 
handicaps  the  opportunity  to  participate 
as  a  member  of  planning  or  advisory 
boards;  or 

(vi)  Otherwise  limit  a  qualified 
individual  with  handicaps  in  the 
enjoyment  of  any  right,  privilege, 
advantage  or  opportunity  enjoyed  by 
others  receiving  benefits  under  any 
programs  administered  by  the  Board. 

(2)  The  agency  may  not  deny  a 
qualified  individual  with  handicaps  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissibly  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purposes  or  effect 
of  which  would: 

(i)  Subject  qualified  individuals  with 
handicaps  to  discrimination  on  the  basis 
of  handicap; 

(ii)  Deny  qualified  individuals  with 
handicap  assistance  in  obtaining 
benefits  under  any  program 
administered  by  the  agency;  or 

(iii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(4)  The  agency  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would: 
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(i)  Exclude  individuals  with  handicaps 
from,  deny  them  the  benefits  of,  or 
otherwise  subject  them  to  discrimination 
under  any  program  or  activity  conducted 
by  the  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
individuals  with  handicaps. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified  individuals 
with  handicaps  to  discrimination  on  the 
basis  of  handicap. 

(c)  The  exclusion  of  nonhandicepped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
Order  to  individuals  with  handicaps  or 
the  exclusion  of  a  specific  class  of 
individuals  with  handicaps  from  a 
program  limited  by  Federal  statute  or 
Executive  Order  to  a  different  class  of 
individuals  with  handicaps  is  not 
prohibited  by  this  part. 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  individuals  with 
handicaps. 

§§365.131-365.139  [Reserved] 

§  365.140  Employment. 

No  qualified  individual  with 
handicaps  shall,  on  the  basis  of 
handicap,  be  subjected  to  discrimination 
in  employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 

791),  as  established  by  the  Equal 
Employment  Opportunity  Commission  in 
29  CFR  Part  1613,  shall  apply  to 
employment  in  federally  conducted 
programs  or  activities. 

§§  365.141-365.148  [Reserved] 

§  365.149  Program  accessibility: 
Discrimination  prohibited. 

Except  as  otherwise  provided  in 
§  365.150,  no  qualified  individual  with 
handicaps  shall,  because  the  agency’s 
facilities  are  inaccessible  to  or  unusable 
by  individuals  with  handicaps,  be 
denied  the  benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

§  365.150  Program  accessibility:  Existing 
facilities. 

(a)  General.  The  agency  shall  operate 
each  program  or  activity  so  that  the 
program  or  activity  when  viewed  in  its 
entirety  is  readily  accessible  to  and 
usable  by  individuals  with  handicaps. 
Although  all  facilities  in  which  the 


agency  operates,  except  for  the 
headquarters  building,  are  either  owned 
or  leased  by  and  under  the  general 
control  of  the  General  Services 
Administration  (GSA),  the  agency 
recognizes  its  obligation  to  request  the 
GSA  to  make  space  reassignments  or 
any  structural  changes  which  the  agency 
determines  are  necessary  to  ensure 
program  accessibility.  This  paragraph 
does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 
accessible  to  and  usable  by  individuals 
with  handicaps;  or 

(2)  Require  the  agency  to  take  or  to 
recommend  to  the  GSA  any  action  that 
the  agency  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  result 
in  undue  financial  and  administrative 
burdens.  In  those  circumstances  where 
agency  personnel  believe  that  the 
proposed  action  would  fundamentally 
alter  the  program  or  activity  or  would 
result  in  undue  financial  and 
administrative  burdens,  the  agency  has 
the  burden  of  proving  that  compliance 
with  §  365.150(a)  would  result  in  such 
alteration  or  burdens.  The  decision  that 
compliance  would  result  in  such 
alteration  or  burdens  must  be  made  by 
the  Chief  Executive  Officer  after 
considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  that 
would  nevertheless  ensure  that 
individuals  with  handicaps  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods.  In  general  the  agency 
will  comply  with  this  section  by  making 
home  visits.  The  agency  may  also 
comply  with  the  requirements  of  this 
section  through  such  means  as  redesign 
of  equipment,  reassignment  of  services 
to  accessible  buildings,  assignment  of 
aids  to  beneficiaries,  delivery  of 
services  at  alternate  accessible  sites, 
alteration  of  existing  facilities  and 
construction  of  new  facilities,  use  of 
accessible  rolling  stock,  or  any  other 
methods  that  result  in  making  its 
programs  or  activities  readily  accessible 
to  and  usable  by  individuals  with 
handicaps.  The  agency  is  not  required  to 
make  or  request  the  GSA  to  make 
structural  changes  in  existing  facilities 
where  other  methods  are  effective  in 
achieving  compliance  with  this  section. 
The  agency,  in  making  or  requesting 
space  reassignments  or  alterations  to 


existing  buildings,  shall  ensure  that 
accessibility  requirements,  to  the  extent 
compelled  by  the  Architectural  Barriers 
Act  of  1968,  as  amended  (42  U.S.C.  4151- 
4157),  and  any  regulations  implementing 
it  are  met.  In  choosing  among  available 
methods  for  meeting  the  requirements  of 
this  section,  the  agency  shall  give 
priority  to  those  methods  that  offer 
programs  and  activities  to  qualified 
individuals  with  handicaps  in  the  most 
integrated  setting  appropriate. 

(c)  Time  period  for  compliance.  The 
agency  shall  comply  with  the  obligations 
established  under  this  section  by 
February  27, 1989,  except  that  where 
structural  changes  in  facilities  are 
undertaken,  the  agency  will  make  such 
changes  or,  where  applicable,  request 
the  GSA  to  make  such  changes  by 
December  27, 1991,  but  in  any  event  as 
expeditiously  as  possible. 

(d)  Transition  plan.  In  the  event  that 
structural  changes  to  facilities  will  be 
undertaken  to  achieve  program 
accessibility,  the  agency  shall  develop 
or,  where  applicable,  request  the  GSA  to 
develop,  by  June  27, 1989,  a  transition 
plan  setting  forth  the  steps  necessary  to 
complete  such  changes.  The  agency 
shall  provide  an  opportunity  to 
interested  persons,  including  individuals 
with  handicaps  or  organizations 
representing  individuals  with  handicaps, 
to  participate  in  the  development  of  the 
transition  plan  by  submitting  comments 
(both  oral  and  written).  A  copy  of  the 
transition  plan  shall  be  made  available 
for  public  inspection.  The  plan  shall  at  a 
minimum — 

(1)  Identify  physical  obstacles  in  the 
agency's  facilities  that  limit  the 
accessibility  of  its  programs  or  activities 
to  individuals  with  handicaps; 

(2)  Describe  in  detail  the  methods  that 
will  be  used  to  make  the  facilities 
accessible; 

(3)  Specify  the  schedule  for  taking  the 
steps  necessary  to  achieve  compliance 
with  this  section  and,  if  the  time  period 
of  the  transition  plan  is  longer  than  one 
year,  identify  steps  that  will  be  taken 
during  each  year  of  the  transition 
period;  and 

(4)  Indicate  the  official  responsible  for 
implementation  of  the  plan. 

§  365. 1 5 1  Program  accessibility:  New 
construction  and  alterations. 

Each  building  or  part  of  a  building 
that  is  constructed  or  altered  by,  on 
behalf  of,  or  for  the  use  of  the  agency 
shall  be  designed,  constructed,  or 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  individuals  with 
handicaps.  The  definitions, 
requirements,  and  standards  of  the 
Architectural  Barriers  Act  (42  U.S.C. 
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4151-4157),  as  established  in  41  CFR 
101-19.600  to  101-19.607,  apply  to 
buildings  covered  by  this  section. 

§§365.152-365.159  [Reserved] 

§  365. 1 60  Communications. 

(a)  The  agency  shall  take  appropriate 
steps  to  ensure  effective  communication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  members 
of  the  public. 

(1)  The  agency  shall  furnish 
appropriate  auxiliary  aids  where 
necessary  to  afford  an  individual  with 
handicaps  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits  of, 
a  program  or  activity  conducted  by  the 
agency. 

(1)  In  determining  what  type  of 
auxiliary  aid  is  necessary,  the  agency 
shall  give  primary  consideration  to  the 
requests  of  the  individual  with 
handicaps. 

(ii)  The  agency  need  not  provide 
individually  prescribed  devices,  readers 
for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunication  devices 
for  deaf  persons  (TDD’s)  or  equally 
effective  telecommunication  systems 
shall  be  used  to  communicate  with 
persons  with  impaired  hearing. 

(b)  The  agency  shall  take  appropriate 
steps  to  provide  individuals  with 
handicaps  with  information  as  to  the 
existence  and  location  of  accessible 
services,  activities,  and  facilities  and 
information  regarding  their  section  504 
rights  under  the  agency’s  programs  or 
activities. 

(c)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  In  those 
circumstances  where  agency  personnel 
believe  that  the  proposed  action  would 
fundamentally  alter  the  program  or 
activity  or  would  result  in  undue 
financial  and  administrative  burdens, 
the  agency  has  the  burden  of  proving 
that  compliance  with  §  365.160  would 
result  in  such  alteration  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  Chief  Executive  Officer 
after  considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
required  to  comply  with  this  section 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 


other  action  that  would  not  result  in 
such  an  alteration  or  such  burdens  but 
would  nevertheless  ensure  that,  to  the 
maximum  extent  possible,  individuals 
with  handicaps  receive  the  benefits  and 
services  of  the  program  or  activity. 

§§365.161-365.169  [Reserved] 

§365.170  Compliance  procedures. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  agency; 

(b)  The  agency  shall  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
by  the  Equal  Employment  Opportunity 
Commission  in  29  CFR  Part  1613 
pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 

791). 

(c)  Except  with  respect  to  complaints 
arising  under  §  365.170(b),  responsibility 
for  implementation  and  operation  of  this 
section  shall  be  vested  in  the  Chief 
Executive  Officer. 

(d)  The  Chief  Executive  Officer  shall 
accept  and  investigate  all  complete 
complaints  for  which  he  or  she  has 
jurisdiction.  All  complete  complaints 
must  be  filed  within  90  days  of  the 
alleged  act  of  discrimination.  The  Chief 
Executive  Officer  may  extend  this  time 
period  for  good  cause. 

(e)  If  the  Chief  Executive  Officer 
receives  a  complaint  over  which  the 
agency  does  not  have  jurisdiction,  he  or 
she  shall  promptly  notify  the 
complainant  and  shall  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  government  entity. 

(f)  The  Chief  Executive  Officer  shall 
notify  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  upon  receipt  of  any  complaint 
alleging  that  a  building  or  facility  used 
by  the  agency  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157),  is  not 
readily  accessible  to  and  usable  by 
individuals  with  handicaps. 

(g)  Within  120  days  of  the  receipt  of  a 
complete  complaint  under  §  365.170(d) 
for  which  the  agency  has  jurisdiction, 
the  Chief  Executive  Officer  shall  notify 
the  complainant  of  the  results  of  the 
investigation  in  a  letter  containing — 

(1)  Findings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  found;  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  45  days 
of  receipt  from  the  Chief  Executive 


Officer  of  the  letter  required  by 
§  365.170(g).  The  Chief  Executive  Officer 
may  extend  this  time  for  good  cause. 

(i)  Timely  appeals  shall  be  accepted 
and  processed  by  the  Board. 

(j)  The  Board  shall  notify  the 
complainant  of  the  results  of  the  appeal 
within  60  days  of  the  receipt  of  the 
request.  If  the  Board  determines  that  it 
needs  additional  information  from  the 
complainant,  it  shall  have  30  days  from 
the  date  it  receives  the  additional 
information  to  make  its  determination 
on  the  appeal. 

(k)  The  time  limits  cited  in  paragraphs 
(g)  and  (j)  of  this  section  may  be 
extended  with  the  permission  of  the 
Assistant  Attorney  General. 

(l)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated  to  another  agency. 


Beatrice  Ezerski, 

Secretary  to  the  Board. 

[FR  Doc.  88-24561  Filed  10-28-88;  8:45  am) 
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Office  of  Surface  Mining  Reclamation 
and  Enforcement 


Pennsylvania  Permanent  Regulatory 
Program;  Approval  of  Amendments 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 


SUMMARY:  OSMRE  is  announcing  the 
approval  of  proposed  amendments 
submitted  by  the  Commonwealth  of 
Pennsylvania  as  modifications  to  its 
permanent  regulatory  program 
(hereinafter  referred  to  as  the 
Pennsylvania  program)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA).  The  amendments 
consist  of  revisions  to  Pennsylvania's 
Inspection  and  Enforcement  Policy  and 
Civil  Penalty  Program  for  coal  mining. 
Section  II.)  of  the  Inspection  and 
Enforcement  Policy  is  revised  to  (1) 
clarify  that  an  individual  civil  penalty 
assessment  is  one  of  the  alternative 
enforcement  actions  available  to  the 
State,  (2)  designate  the  withholding  or 


§§365.171-365.999  [Reserved] 

Dated:  October  18, 1988. 

By  Authority  of  the  Board. 

For  the  Board. 


DEPARTMENT  OF  THE  INTERIOR 


30  CFR  Part  938 


action:  Final  rule. 
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denying  of  license  renewal  as  an 
additional  alternative  enforcement 
option,  and  (3)  clarify  that  the  State  is 
not  restricted  to  one  type  of  alternative 
enforcement  action,  but  may  pursue  one 
or  more  of  the  alternative  enforcement 
actions  available.  Section  U2  of  the 
Civil  Penalty  Program  is  revised  to  (1) 
establish  a  60-day  timeframe  to  initiate 
alternative  enforcement  action(s) 
subsequent  to  issuance  of  a  failure-to- 
abate  cessation  order  (FTA-CO)  in 
those  cases  where  the  mandatory  $7 50 
daily  penalty  is  capped  at  30  days,  and 
(2)  clarify  that  an  individual  civil 
penalty  action  can  be  initiated 
separately  or  in  conjunction  with  other 
alternative  enforcement  options  as 
deemed  necessary  to  gain  compliance. 
effective  DATE:  October  27, 198a 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Biggi,  Director,  Harrisburg  Field 
Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Third 
Floor,  Suite  3C,  Harrisbuig 
Transportation  Center,  4th  and  Market 
Streets,  Harrisburg,  Pennsylvania  17101, 
Telephone  (717)  782-4036. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Secretary  of  the  Interior 
conditionally  approved  the 
Pennsylvania  program  on  July  31, 1982. 
Information  pertinent  to  the  general 
background,  revisions,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary’s  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  the  Pennsylvania  program 
can  be  found  in  the  July  30, 1982  Federal 
Register  (47  FR  33050-83083). 

Subsequent  actions  concerning  the 
conditions  of  approval  and  program 
amendments  are  identified  at  30  CFR 
938.11,  938.12,  938.15  and  938.16. 

II.  Discussion  of  Amendments 

By  letter  dated  April  14, 1987 
(Administrative  Record  No.  PA  638), 
Pennsylvania  proposed  to  amend  its 
program  to  satisfy  the  requirements  of 
30  CFR  938.16  (g)  and  (h),  as  specified  in 
the  September  8. 1986  Federal  Register 
(51  FR  31945-31946).  The  revisions  to  the 
Inspection  and  Enforcement  Policy 
clarify  that  individual  civil  penalties  are 
an  alternative  enforcement  option  and 
that  Pennsylvania  can  use  each 
alternative  enforcement  option 
independently  or  in  concert  with  other 
types  of  alternative  enforcement 
actions,  as  required  by  30  CFR  938.16(g). 
In  addition,  bond  forfeiture  has  been 
deleted  as  an  acceptable  form  of 
alternative  enforcement 


As  required  by  30  CFR  938.16(h),  the 
Civil  Penalty  Program  has  been  revised 
to  establish  a  time  period  subsequent  to 
the  prescribed  abatement  date  by  which 
one  or  more  of  the  alternative 
enforcement  options  must  be  initiated 
should  assessment  of  the  mandatory 
$750  daily  civil  penalty  for  failure  to 
abate  a  violation  be  terminated. 

The  July  2, 1987  Federal  Register 
announced  receipt  of  the  proposed 
amendments  and  invited  public 
comment  on  their  adequacy  (52  FR 
25037).  The  public  comment  period 
ended  August  3, 1987.  The  public  hearing 
scheduled  for  July  27, 1987,  was  no  held 
since  no  person  requested  an 
opportunity  to  testify  at  the  hearing. 

III.  Director’s  Findings 

Set  forth  below,  pursuant  to  SMCRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  732.17,  are  the  Director's 
findings  concerning  the  proposed 
amendments  to  the  Pennsylvania 
program. 

1.  Inspection  and  Enforcement  Policy 

As  revised,  Section  II.J  requires  The 
Department  of  Environmental  Resources 
(DER)  to  initiate  one  or  more  of  six 
listed  types  of  alternative  enforcement 
actions  within  60  days  of  the  expiration 
of  the  prescribed  abatement  period  if 
assessment  of  the  mandatory  $750  daily 
civil  penalty  for  failure  to  abate  a 
violation  is  restricted  to  30  days.  The 
previous  language  appeared  to  limit 
DER  to  initiation  of  only  one  such 
action.  The  revised  version  also  includes 
individual  civil  penalties  as  an 
alternative  enforcement  option  that  can 
be  used  singularly  or  in  concert  with 
other  alternative  enforcement  actions. 
This  provision  satisfies  30  CFR  936.16(g), 
which  required  that  Pennsylvania  clarify 
that  individual  civil  penalties  are  an 
alternative  enforcement  action,  and  that 
the  Commonwealth  has  the  authority  to 
pursue  any  number  of  the  enforcement 
options  enumerated  in  Section  II.J. 

Prior  to  this  amendment,  Pennsylvania 
last  revised  this  portion  of  its  Inspection 
and  Enforcement  policy  on  May  22, 1986. 
OSMRE  subsequently  disapproved 
Section  II.J  to  the  extent  that  it  allowed 
bond  forfeiture,  license  withholding  or 
denial  of  license  renewal  to  be  used  as 
alternative  enforcement  actions  when 
terminating  assessment  of  failure-to- 
abate  penalties  (51  FR  31942,  September 
8, 1986).  The  current  amendment  no 
longer  includes  bond  forfeiture  as  an 
acceptable  alternative  enforcement 
action;  however,  it  retains  license 
withholding  and  denial  of  license 
renewal  as  available  options. 

Before  an  action  can  be  approved  as 
alternative  enforcement,  it  must  be  no 


less  stringent  than  the  four  statutory 
provisions  listed  in  30  CFR  845.15(b)(2) 
in  ensuring  that  abatement  occurs  or 
that  there  will  not  be  a  recurrence  of  the 
failure  to  abate.  Since  a  permittee 
cannot  conduct  surface  mining 
anywhere  in  Pennsylvania  without  a 
surface  mine  operator’s  license,  denial 
or  withholding  of  license  renewal  for  an 
operator  with  an  active  surface  mining 
operation  would  be  an  action  no  less 
stringent  than  permit  suspension  or 
revocation  provided  the  license  is  due 
for  renewal  during  the  time  period  when 
the  alternative  enforcement  action  must 
be  initiated. 

However,  as  explained  in  the 
September  8, 1986  Federal  Register 
notice,  OSMRE  originally  disapproved 
this  portion  of  the  policy  because  it  did 
not  specify  that  more  than  one 
alternative  enforcement  option  could  be 
selected  and  did  not  link  the  timing  of 
the  withholding  or  denial  of  license 
renewal  to  the  time  period  within  which 
alternative  enforcement  must  be 
initiated.  If  Pennsylvania’s  chosen 
alternative  enforcement  action  was 
license  withholding  or  denial  of  renewal, 
no  action  could  be  taken  during  the 
specified  time  period  and  the  operator 
would  not  have  an  immediate  additional 
incentive  to  abate  the  violation. 
Similarly,  withholding  or  denying  a 
license  renewal  of  an  operator  not 
intending  to  continue  mining  would  be 
unproductive.  As  stated  in  the  preamble 
to  the  Federal  rule,  the  regulatory 
authority  must  take  whatever 
enforcement  action  or  actions  would 
most  likely  result  in  abatement  of  the 
violation  in  the  most  expeditious 
manner  possible  (45  FR  58782. 

September  4. 1980). 

The  April  14, 1987  amendment  now 
under  consideration  remedies  the 
discrepancy  by  revising  section  U.J.  to 
require  the  Department  to  initiate  one  or 
more  of  the  listed  alternative 
enforcement  actions  within  60  days  of 
the  expiration  of  the  prescribed 
abatement  period.  Thus,  if  the 
permittee’s  license  does  not  fall  due  for 
renewal  within  the  60-day  period  for 
initiating  alternative  enforcement,  or  if 
the  operator  does  not  need  or  desire 
license  renewal,  the  regulatory  authority 
can  and  must  select  one  or  more  of  the 
other  alternative  enforcement  options. 
However,  if  the  permittee  is  licensed 
and  is  actively  operating  and  if  the 
license  renewal  date  coincides  with  the 
period  within  which  alternative 
enforcement  must  be  initiated,  denial  or 
withholding  of  the  renewal  would  be  a 
highly  effective  action,  no  less  stringent 
than  permit  suspension  or  revocation, 
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one  of  the  four  alternative  enforcement 
actions  specified  in  30  CFR  845.15(b)(2). 

Therefore,  for  the  reasons  discussed 
above,  the  Director  finds  that  revised 
Section  II.J  of  Pennsylvania's  Inspection 
and  Enforcement  Policy  is  no  less 
effective  than  the  corresponding  Federal 
rule  at  30  CFR  845.15(b)(2),  provided  it  is 
implemented  in  the  manner  described. 

2.  Civil  Penalty  Program 

As  required  by  30  CFR  938.18(h), 
Pennsylvania  has  revised  Section  11.2  of 
its  Civil  Penalty  Program  to  establish  a 
time  period  within  which  DER  is 
required  to  initiate  one  or  more  of  the 
alternative  enforcement  options  listed  in 
Section  II.]  of  DER's  Inspection  and 
Enforcement  Policy.  This  amendment 
requires  DER  to  intitiate  one  or  more 
alternative  enforcement  actions 
whenever  assessment  of  the  mandatory 
$750  daily  civil  penalty  for  a  FTA-CO  is 
limited  to  30  days.  Such  alternative 
enforcement  action(s)  may  be  initiated 
at  any  time  after  the  FTA-CO  is  issued, 
but  must  be  initiated  within  60  days  of 
the  FTA-CO  issuance  date.  This  60-day 
period  is  equivalent  to  two  30-day 
periods  listed  in  the  corresponding 
Federal  regulation  at  30  CFR 
845.15(b)(2),  which  requires  initiation  of 
alternative  enforcement  within  30  days 
after  assessment  of  the  FTA-CO  penalty 
ceases.  Therefore,  the  Director  now 
finds  Section  IL2  of  the  State's  Civil 
Penalty  Program  to  be  a  no  less  effective 
than  and  procedurally  similar  to  the 
Federal  regulation. 

IV.  Public  and  Agency  Comments 

Pursuant  to  section  503(b)  of  SMCRA 
and  30  CFR  732.17(h)(ll)(i),  comments 
were  solicited  from  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Pennsylvania  program. 

No  substantive  comments  were 
received. 

The  Director  solicited  public 
comments  in  the  July  2, 1987  Federal 
Register  (52  FR  25037).  No  comments 
were  received  during  or  after  the 
comment  period  which  closed  on  August 
3. 1987.  Since  no  one  requested  an 
opportunity  to  testify,  the  public  hearing 
scheduled  for  July  27, 1987,  was 
cancelled. 

V.  Director's  Decision 

As  discussed  in  the  findings  above, 
the  Director  has  determined  that  the 
amendments  submitted  to  OSMRE  on 
April  14, 1987,  incorporate  penalties  and 
sanctions  no  less  stringent  than  those 
set  forth  under  sections  518  and  521  of 
SMCRA  and  no  less  effective  than  the 
regulations  set  forth  in  30  CFR  Part  845 


and  that  they  contain  the  same  or 
similar  procedural  requirements  relating 
thereto.  He  is  therefore  approving  the 
amendments,  provided  they  are 
implemented  in  the  manner  discussed  in 
the  findings.  Since  the  amendments 
satisfy  the  requirements  of  30  CFR 
938.16  (g)  and  (h)  and  either  delete  or 
correct  provisions  disapproved 
previously,  the  Director  is  also  removing 
30  CFR  938.16  (g)  and  (h)  and  the  partial 
disapproval  of  Section  II.J  of  the 
Inspection  and  Enforcement  Policy 
recorded  at  30  CFR  938.12  and  938.15(1). 

The  Federal  rules  at  30  CFR  Part  938 
codifying  decisions  concerning  the 
Pennsylvania  program  are  being 
amended  to  implement  this  decision. 

This  final  rule  is  being  made  effective 
immediately  to  expedite  the  State 
program  amendment  process  and  to 
encourage  States  to  conform  their 
programs  to  the  Federal  standards 
without  undue  delay.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

VI.  Procedural  Determinations 

1.  National  Environmental  Policy  Act 

The  Secretary  has  determined  that, 
pursuant  to  section  702(d)  of  SMCRA,  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSMRE  an  exemption  from  sections  3, 4, 
7  and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  for  this  action, 
OSMRE  is  exempt  from  the  requirement 
to  prepare  a  Regulatory  Impact  Analysis 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  of  Interior  has 
determined  that  this  rule  will  not  have 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  the  Office  of  Management 
and  Budget  under  44  U.S.C.  3507. 


List  of  Subjects  in  30  CFR  Part  938 

Coal  mining.  Intergovernmental 
relations,  Surface  mining.  Underground 
mining. 

Richard  O.  Miller, 

Acting.  Deputy  Director. 

Date:  October  24, 1988. 

For  the  reasons  set  out  in  the 
preamble,  Title  30,  Chapter  VII, 
Subchapter  T,  Part  938  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below: 

PART  938— PENNSYLVANIA 

1.  The  authority  citation  for  Part  938  is 
revised  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

§938.12  [Removed] 

2.  Section  938.12  is  removed. 

3.  In  §  938.15,  paragraph  (1)  is  revised 
and  a  new  paragraph  (o)  is  added  to 
read  as  follows: 

§  938.15  Approval  of  regulatory  program 
amendments. 

***** 

(1)  The  amendments  to  the  following 
sections  of  the  Pennsylvania  State 
program  which  were  submitted  to 
OSMRE  on  September  30, 1985,  and  May 
22, 1986  are  approved  effective 
September  8, 1986. 

Civil  Penalty  Program 

Section  I 
Section  II.2 
Section  II.4 
Section  II.8 

Inspection  and  Enforcement  Policy 

Section  II.B.2.a.(4)  and  (5) 

Section  II.E 
Section  II.] 

***** 

(o)  The  following  amendments  to  the 
Pennsylvania  program  as  submitted  to 
OSMRE  by  letter  dated  April  14, 1987, 
are  approved  effective  October  27, 1988. 
Revisions  to  Section  II.J  of  the 
Inspection  and  Enforcement  Policy  and 
Section  II.2  of  the  Civil  Penalty  Program, 
both  of  which  concern  the  use  of 
alternative  enforcement  actions  for 
failure  to  abate  a  violation. 

§938.16  [Amended] 

4.  Section  938.16  is  amended  by 
removing  paragraphs  (g)  and  (h). 

[FR  Doc.  88-24870  Filed  10-28-88: 8:45  am] 
BtUJNQ  COM  4319-OS-M 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  86-508;  RM-5593] 

Radio  Broadcasting  Services;  Liberal, 
KS 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  allocates 
Channel  286C2  to  Liberal,  Kansas,  as 
that  community’s  fourth  FM  broadcast 
service,  in  response  to  a  petition  filed  by 
Thunderbird  Broadcasting,  Inc.  The 
coordinates  used  for  the  allotment  of 
Channel  286C2  at  Liberal  are  37-02-30 
and  100-55-24.  With  this  action,  this 
proceeding  is  terminated. 

DATES:  Effective  December  5, 1988;  the 
window  period  for  filing  applications 
will  open  on  December  6, 1988,  and 
close  on  January  5, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media 
Bureau, (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  86-508, 
adopted  September  28, 1988,  and 
released  October  21, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED! 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  under  Kansas  is  amended  by 
adding  Channel  286C2  at  Liberal. 

Federal  Communications  Commission. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-24863  Filed  10-26-88;  8:45  amj 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  88-152;  RM-6291] 

Radio  Broadcasting  Services;  Denison, 
TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

summary:  This  document  substitutes 
Channel  285C2  for  Channel  285A  at 
Denison,  Texas,  and  modifies  the 
license  of  Station  KMKT-FM  to  specify 
operation  on  the  higher  class  co¬ 
channel,  at  the  request  of  Sunbelt 
Wireless  Company.  The  upgrade  could 
provide  the  community  with  its  first 
wide  coverage  area  FM  service.  A  site 
restriction  of  21.0  kilometers  (13.0  miles) 
east  of  the  community  is  required  at 
coordinates  are  33-45-22  and  96-46-22. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  date:  December  5, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  88-152, 
adopted  September  30, 1988,  and 
released  October  21, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  under  Texas,  by 
removing  Channel  285A  and  adding 
Channel  285C2  at  Denison. 

Steve  Kaminer, 

Deputy  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-24864  Filed  10-26-88;  8:45  am) 
BILUNG  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  87-534;  RM-6067] 

Radio  Broadcasting  Services; 

Lubbock,  TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  293C2  for  Channel  292A  at 
Lubbock,  Texas,  and  modifies  the  permit 
of  Station  KESJ(FM)  to  specify  operation 
on  the  higher  class  channel,  at  the 
request  of  Barton  Broadcasting 
Company.  The  channel  substitution 
could  provide  Lubbock  with  its  seventh 
expanded  radio  service.  A  site 
restriction  of  12.4  kilometers  (7.7  miles) 
east  of  the  city  is  required  at 
coordinates  33-35-34  and  101-42-36. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  December  5, 1988. 

FOR  FURTHER  INFORMATION  CONTACT 

Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-534, 
adopted  September  30, 1988,  and 
released  October  21, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  under  Texas,  by 
removing  Channel  292A  and  adding 
Channel  293C2  at  Lubbock. 

Steve  Kaminer, 

Deputy  Chief  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-24865  Filed  10-26-88;  8:45  am| 

BILLING  CODE  6712-01-M 
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47  CFR  Part  73 

IMM  Docket  No.  87-617;  RM-6087] 

Radio  Broadcasting  Services;  Lufkin, 
TX 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  This  document  substitutes 
Channel  257C2  for  Channel  Z57A  at 
Lufkin,  Texas,  and  modifies  the  license 
of  Station  KUEZ(FM)  to  specify 
operation  on  the  higher  class  co¬ 
channel,  at  the  request  of  Darrell  E. 
Yates.  This  action  could  provide  a 
second  wide  coverage  area  FM  service 
at  Lufkin.  The  station’s  current 
transmitter  site  will  have  to  be  relocated 
to  a  site  approximately  7.5  kilometers 
(4.6  miles)  northwest  of  the  community 
at  coordinates  31-23-54  and  94-46-31. 
With  this  action,  this  proceeding  is 
terminated. 

EFFECTIVE  DATE:  December  5, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-617, 
adopted  September  30, 1988,  and 
released  October  21, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street  NW,  Suite  140, 
Washington,  DC  20037. 


List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  under  Texas,  by 
removing  Channel  Z57A  and  adding 
Channel  257C2  at  Lufkin. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-24866  Filed  10-26-88;  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  87-546;  RM-6068,  RM- 
6258] 

Radio  Broadcasting  Services;  Marble 
Falls  and  Johnson  City,  TX. 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channel 
300C2  to  Johnson  City,  Texas,  as  that 
community’s  first  FM  service,  at  the 
request  of  Hawkins  Broadcasting.  Inc. 
The  allotment  requires  a  site  restriction 
of  18.  9  kilometers  (11.7  miles)  west  of 
Johnson  City,  at  coordinates  30-13-30 
and  98-35-50.  In  addition,  this  action 
dismisses  a  mutually  exclusive  petition 
proposing  the  allotment  of  Channel  300A 
to  Marble  Falls,  Texas  at  the  request  of 
the  petitioner,  Don  Werlinger,  d/b/a  The 
Broadcast  Development  Group,  Inc. 


With  this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  December  5. 1988;  The 
window  period  for  filing  applications 
will  open  on  December  6, 1988,  and 
close  on  January  5, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Rawlings,  (202)  634-6530. 

SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order  MM  Docket  No.  87-546, 
adopted  September  29, 1988,  and 
released  October  21, 1988.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street,  NW.,  Washington,  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission’s 
copy  contractors,  International 
Transcription  Service,  (202)  857-3800, 
2100  M  Street,  NW.,  Suite  140, 
Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority;  47  U.S.C.  154,  303. 

§  73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Texas,  by 
adding  Channel  300C2,  Johnson  City. 
Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  88-24867  Filed  10-26-88;  8:45  am) 
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Proposed  Rules 


Federal  Register 

Vol.  53,  No.  208 
Thursday,  October  27,  1988 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administration 
7  CFR  Part  1709 

Rural  Development 

AGENCY:  Rural  Electrification 
Administration,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  (REA)  proposes  to 
amend  7  CFR  Chapter  XVII  by  adding  a 
new  Part  1709,  Rural  Development,  and 
adding  Subpart  B,  Rural  Economic 
Development  Loan  and  Grant  Program. 
The  new  Part  will  contain  REA’s 
policies,  requirements  and  procedures 
covering  rural  development  programs. 
The  new  subpart  will  establish  policies, 
requirements  and  procedures  to 
implement  a  rural  economic 
development  loan  and  grant  program 
established  by  section  313  of  the  Rural 
Electrification  Act  of  1936,  as  amended 
(7  U.S.C.  901  et  seq.)  (the  “RE  Act”).  The 
program  will  provide  zero  interest  loans 
and  grants  to  RE  Act  borrowers  for  the 
purpose  of  promoting  rural  economic 
development  and  job  creation  projects. 
date:  Public  comments  concerning  this 
proposed  rule  must  be  received  by  REA 
no  later  than  November  28, 1988. 
ADDRESS:  Comments  may  be  mailed  to 
Blaine  Stockton,  Jr.,  Assistant 
Administrator — Management,  Rural 
Electrification  Administration,  Room 
4063-South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC  20250. 
Comments  received  may  be  inspected  in 
Room  4063  between  8:15  a.m.  and  4:45 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Blaine  Stockton,  Jr.,  Assistant 
Administrator — Management,  Rural 
Electrification  Administration,  Room 
4063-South  Building,  U.S.  Department  of 
Agriculture,  Washington,  DC.  20250, 
telephone  number  (202)  382-9552.  The 
Draft  Regulatory  Impact  Analysis 
describing  the  options  considered  in 
developing  this  rule  and  the  impact  of 


implementing  the  proposed  rule  is 
available  on  request  from  the  above 
office. 

SUPPLEMENTARY  INFORMATION:  This  rule 
is  issued  in  conformity  with  Executive 
Order  12291,  Federal  Regulations.  This 
action  will  not  (1)  have  an  annual  effect 
on  the  economy  of  $100  million  or  more: 
(2)  result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal,  state,  or  local 
government  agencies,  or  geographic 
regions;  or  (3)  result  in  significant 
adverse  effects  on  competition, 
employment,  investment  or  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Therefore, 
this  rule  has  been  determined  to  be  “not 
major.” 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act. 
REA  has  concluded  that  promulgation  of 
this  rule  would  not  represent  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  under 
the  National  Environmental  Policy  Act 
of  1969  (42  U.S.C.  4321  et  seq.  (1976)  and, 
therefore,  does  not  require  an 
environmental  impact  statement  or  an 
environmental  assessment. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  under 
No.  10.853,  Rural  Economic 
Development  Loan  and  Grant  Program. 
For  the  reasons  set  forth  in  the  final  rule 
related  Notice  to  7  CFR  Part  3015, 
Subpart  V  (50  FR  47034,  November  14, 
1985),  this  program  is  excluded  from  the 
scope  of  Executive  Order  12372  which 
requires  intergovernmental  consultation 
with  State  and  local  officials. 

Public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  1.7  hours  per  response, 
including  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Office,  OIRM,  Room  404- W, 
Washington,  DC  20250;  and  to  the  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503. 


Background 

On  December  21, 1987,  Section  313, 
Cushion  of  Credit  Payments  Program, 
was  added  to  the  RE  Act.  Section  313 
establishes  a  Rural  Economic 
Development  Subaccount  and 
authorizes  the  Administrator  of  REA  to 
utilize  funds  in  this  subaccount  to 
provide  zero  interest  loans  or  grants  to 
RE  Act  borrowers  for  the  purpose  of 
promoting  rural  economic  development 
and  job  creation  projects. 

Comments 

On  April  7, 1988,  REA  published  an 
advance  notice  of  proposed  rulemaking 
in  an  effort  to  obtain  public  comments 
on  all  aspects  of  this  new  program.  REA 
received  a  total  of  54  written  comments 
and  several  comments  over  the 
telephone.  Nine  organizations  in  the 
propane  industry  opposed  the  new 
program  while  forty-five  organizations 
comprised  of  RE  Act  borrowers,  electric 
and  telephone  trade  organizations,  and 
several  economic  development 
organizations  supported  the  new 
program. 

Organizations  in  the  propane  industry 
opposed  the  program  on  principle  even 
though  it  is  established  by  law.  Many 
stated  that  they  objected  to  their 
competition,  the  electric  utilities,  getting 
taxpayer  money  at  zero  percent  or  as  a 
grant.  Other  propane  industry 
organizations  said  they  favored  rural 
economic  development  but  did  not  feel 
it  should  be  controlled  by  electric 
utilities.  One  organization  said  REA  had 
fulfilled  its  mission.  Another  believed  a 
problem  in  rural  America  is  loans  that 
have  gone  bad.  Throughout  these  nine 
comments  was  a  general  belief  that  the 
rural  economic  development  program 
would  put  the  propane  industry  at  a 
competitive  disadvantage  with  electric 
utilities.  Despite  the  propane  industry’s 
adamant  opposition,  REA  must  proceed 
with  implementing  this  program  since  it 
is  established  by  law. 

Many  of  the  organizations 
commenting  in  favor  of  the  program 
supplied  specific  suggestions  that  were 
incorporated  into  the  proposed  rule. 
These  comments  will  be  addressed  in 
the  following  paragraphs  which  discuss 
major  provisions  of  the  proposed  rule. 

The  section  of  the  proposed  rule 
setting  forth  REA’s  policy  stresses  that 
borrowers  are  encouraged  to  promote 
rural  economic  development  that  is 
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based  on  sound  economic  and  financial 
analysis.  Many  organizations  mentioned 
the  importance  of  sound  analysis  to  the 
long-term  success  of  rural  development. 

A  large  number  of  organizations 
addressed  the  issue  of  eligibility  of 
borrowers  to  receive  zero  interest  loans 
or  grants  and,  in  particular,  whether  or 
not  eligibility  should  be  dependent  on 
making  cushion  of  credit  payments. 

Most  organizations  said  a  borrower 
should  not  have  to  make  cushion  of 
credit  payments  (also  called  advance 
payments)  that  lead  to  credits  in  the 
Rural  Economic  Development 
Subaccount  in  order  to  be  eligible  for 
funds  under  this  program.  Several 
organizations  took  the  opposite  position, 
saying  that  it  would  only  be  fair  to 
establish  some  connection  between 
eligibility  and  cushion  of  credit 
payments.  One  organization  suggested 
that  a  borrower  should  receive  grant  or 
zero  interest  loan  funds  in  an  amount 
equal  to  the  amount  of  funds  generated 
as  a  result  of  its  cushion  of  credit 
payments.  The  proposed  rule  establishes 
no  requirement  that  a  borrower  must 
make  cushion  of  credit  payments  to  be 
eligible  for  funds  under  this  program. 

The  only  restriction  is  that  a  borrower 
that  is  not  current  in  its  payments  on  All 
RE  Act  financing  or  is  in  bankruptcy 
proceedings  is  not  eligible. 

REA  received  many  suggestions  on 
the  particular  type  of  rural  economic 
development  project  this  program 
should  help  finance.  The  proposed  rule 
does  not  attempt  to  define  specific  types 
of  projects  that  are  eligible  for  funds  but 
rather  provides  for  the  rtcuninistrator  to 
exercise  broad  discretion  in  selecting 
projects.  To  provide  guidance  to 
borrowers  applying  for  loan  or  grant 
funds,  the  rule  contains  a  list  of 
important  selection  factors  the 
Administrator  will  consider. 

Many  of  the  selection  factors  were 
mentioned  in  the  comments.  There  was 
strong  support  for  encouraging  the  use  of 
supplemental  or  matching  funds  from 
other  sources  to  leverage  the  loan  or 
grant  funds  provided  under  this 
program.  This  is  included  as  a  selection 
factor.  Some  other  selection  factors 
suggested  were  a  comparison  of  the 
unemployment  rates  to  a  national  or 
state  level,  a  comparison  of  jobs  to  be 
created  to  the  amount  of  the  investment 
and  support  for  projects  that  improve 
marketable  skills.  Since  REA  believes 
that  the  nature  of  this  program  leads 
naturally  to  encouraging  demonstration 
projects,  we  have  included  a 
commitment  to  being  a  demonstration 
project  as  a  factor.  Also,  REA  and  many 
organizations  which  commented  believe 


that  local  community  support  and 
planning  will  be  crucial  to  the  success  of  ' 
this  program.  Accordingly,  REA  will 
consider  endorsements  and  sponsorship 
to  be  an  important  indicator  of  the 
potential  for  the  ultimate  success  of  the 
project.  Several  other  factors  will  be 
considered  such  as  the  location  of  the 
project,  organizational  characteristics, 
probability  of  long-term  success  and 
finally  whether  or  not  a  borrower  has 
made  cushion  of  credit  payments. 

Whether  or  not  a  borrower  has  made 
cushion  of  credit  payments  does  not 
determine  eligibility  in  any  manner; 
however,  the  Administrator  is  required 
to  encourage  borrowers  to  make 
voluntary  payments.  REA  believes  it  is 
appropriate  to  at  least  weigh  in  a 
borrower’s  commitment  to  generating 
funds  for  the  program  along  with  all  the 
other  selection  factors. 

REA  did  consider  including  an 
objective  ranking  procedure  based  on 
assigning  a  given  number  of  points  for 
each  of  the  selection  factors.  One 
organization  suggested  instituting  this 
type  of  ranking  procedure  as  a  way  to 
ensure  equitable  treatment  of  all 
applicants.  REA  invites  your  comments 
on  this  point. 

Several  organizations  suggested  that 
the  Administrator  select  the  mixture  of 
zero  interest  loans  and  grants  to  make 
out  of  available  funds  based  on  a 
preference  for  zero  interest  loans  over 
grants.  They  argued  that  the  principal  of 
zero  interest  loans  is  repaid  into  the 
Subaccount  and  can  be  recycled  into 
new  projects.  REA  supports  this 
argument.  The  rule  does  not  preclude 
making  a  certain  amount  of  grants  but 
rather  indicates  a  preference  for  zero 
interest  loans. 

REA  has  established  the  minimum 
dollar  amount  of  a  zero  interest  loan  or 
grant  at  $10,000  mainly  for 
administrative  purposes.  No  maximum 
level  is  proposed  although  REA  did 
consider  establishing  a  maximum 
amount  based  on  a  percentage  of  the 
total  amount  available  in  the 
Subaccount.  REA  believes  the 
Administrator  should  have  a 
considerable  amount  of  discretion  in 
determining  the  maximum  amount 
available  for  a  particular  project. 

The  pre-proposal  notice  asked  for 
suggestions  on  establishing  the  terms  for 
zero  interest  loans  to  the  borrower.  The 
most  common  suggestions  were  that 
REA  recognize  the  start-up  nature  of 
many  projects  and  allow  for  flexibility. 
The  proposed  rule  reflects  these 
suggestions. 

The  security  for  the  zero  interest  loan 
will  be  based  on  necessary  legal 


agreements  between  REA  and  the 
borrower  as  well  as  a  requirement  that 
REA  approve  all  agreements  between 
the  borrower  and  the  project.  The 
proposed  rule  was  deliberately  written 
to  allow  flexibility  in  devising  the 
security  and  controls  necessary  for  the 
long-term  success  of  the  program. 

The  proposed  rule  contains  a  section 
stating  that  a  rural  economic 
development  project  must  not  result 
primarily  in  the  transfer  of  existing 
employment  or  business  activity  from 
one  area  to  another.  It  is  not  the 
intention  of  this  provision  to  be 
restrictive  to  rural  development  but 
rather  to  prevent  criticism  of  the 
program.  REA  believes,  for  example, 
that  this  program  should  not  be  used  to 
finance  business  moves  that  take  jobs 
away  from  those  currently  employed 
elsewhere.  REA  recognizes  that  this 
type  of  determination  can  be  difficult  at 
times  which  is  the  reason  the  language 
stresses  that  is  must  not  result  primarily 
in  such  a  transfer. 

Several  organizations  commented  on 
the  method  of  processing  loan  and  grant 
applications.  REA  has  attempted  to 
minimize  the  amount  of  paperwork  and 
forms  borrowers  need  to  submit.  We 
have  established  both  a  preapplication 
and  application  stage  in  the  process.  It 
obviously  makes  sense  for  a  borrower  to 
only  go  through  the  extra  effort  of  an 
application  if  its  project  has  been 
selected.  One  organization 
recommended  a  periodic  selection 
process.  We  have  incorporated  this 
recommendation  by  establishing  four 
application  periods  throughout  the  year. 
This  will  provide  both  timely  action  on 
an  preapplication  and  equitable 
treatment  to  all  borrowers. 

Many  organizations  stressed  the  need 
for  streamlined  procedures  for  this 
program  and  our  regulations  reflect  this 
desire.  This  loan  and  grant  program  is  a 
Federal  program  subject  to  various  laws, 
regulations  and  executive  orders.  REA 
wishes  to  point  out  that  there  is  a 
considerable  difference  between  the 
requirements  placed  on  borrowers 
receiving  grants  versus  the  requirements 
placed  on  borrowers  receiving  zero 
interest  loans  under  this  program.  The 
differences  result  from  the  standardized 
Federal  regulations  covering  grant 
programs  that  apply  as  well  to  the  grant 
portion  of  this  program.  The  Federal 
regulations  on  grants  are  quite 
extensive.  Most  requirements  are  found 
in  the  Code  of  Federal  Regulations 
(CFR)  under  7  CFR  Part  3015  and  7  CFR 
Part  3016.  The  proposed  rule  contains 
several  references  to  these  regulations. 
Zero  interest  loans  are  not  covered  by 
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these  government-wide  regulations.  The 
zero  interest  loan  program  will  follow,  to 
the  extent  possible,  a  streamlined 
version  of  the  current  RE  Act  loan 
procedures  and  requirements.  A 
required  difference  in  handling  grants 
and  zero  interest  loans  is  mainly  evident 
in  two  sections,  one  is  the  section  on  the 
disbursement  of  funds  and  the  other  is 
the  section  on  review  and  other 
requirements  of  borrowers. 

The  proposed  rule  requires  the 
borrower  to  monitor  the  project  REA 
believes  close  coordination  between  the 
borrower  and  the  project  is  essential  for 
the  success  of  this  program. 

List  of  Subjects  in  7  CFR  Part  1709 

Community  development,  Grant 
programs,  Loan  programs,  Rural  areas. 

In  view  of  the  above,  REA  proposes  to 
amend  7  CFR  Chapter  XVII  by  adding 
the  following  new  Part  1709  to  read  as 
follows: 

PART  1709 — RURAL  DEVELOPMENT 
Subpart  A— [Reserved] 

Sec. 

1709.1-1709.9  [Reserved] 

Subpart  B — Rural  Economic  Development 
Loan  and  Grant  Program 

1709.10  Purpose. 

1709.11  Policy. 

1709.12  Definitions. 

1709.13  Source  of  funds. 

1709.14  Eligibility. 

1709.15  Purposes  of  zero  interest  loans  and 
grants. 

1709.16  Selection  of  recipients  of  zero 
interest  loans  and  grants. 

1709.17  Preference  for  zero  interest  loans 
over  grants. 

1709.18  Limitation  on  use  of  zero  interest 
loan  and  grant  funds. 

1709.19  Size  of  zero  interest  loans  and 
grants. 

1709.20  Terms  of  zero  interest  loan 
repayment. 

1709.21  Agreements  and  security  for  funds. 

1709.22  Transfer  of  employment  or  business. 

1709.23  Environmental  requirements. 

1709.24  Other  considerations. 

1709.25  Preapplications  and  applications. 

1709.26  Application  processing. 

1709.27  Zero  interest  loan  and  grant 
approval. 

1709.28  Disbursement  of  zero  interest  loans 
and  grant  funds. 

1709.29  Review  and  other  requirements. 
Authority:  7  U.S.C.  901  et  seq.;  Title  I, 

Subtitle  D,  Section  1403,  Omnibus  Budget 
Reconciliation  Act  of  1987,  Pub.  L 100-203: 
Delegation  of  Authority  by  the  Secretary  of 
Agriculture,  7  CFR  2.23;  Delegation  of 
Authority  by  the  Under  Secretary  for  Small 
Community  and  Rural  Development.  7  CFR 
2.72. 


Subpart  A— [Reserved] 

§§1709.1-1709.9  [Reserved] 

Subpart  B— Rural  Economic 
Development  Loan  and  Grant  Program 

§  1709.10  Purpose. 

This  subpart  sets  forth  the  Rural 
Electrification  Administration's  (REA's) 
policies  and  procedures  for  making  zero 
interest  loans  and  grants  to  Borrowers 
in  accordance  with  the  Cushion  of 
Credit  Payments  Program  authorized  in 
section  313  of  the  Act.  The  zero  interest 
loans  and  grants  are  to  be  provided  for 
the  purpose  of  promoting  rural  economic 
development  and  rural  job  creation 
projects. 

§1709.11  Policy. 

(a)  It  is  REA's  policy  to  encourage 
Borrowers  to  make  deposits  voluntarily 
into  cushion  of  credit  accounts  of  the 
Rural  Electrification  and  Telephone 
Revolving  Fund.  Borrowers  are  also 
encouraged  to  use  the  Rural  Economic 
Development  Loan  and  Grant  Program 
to  promote  rural  economic  development 
and  rural  job  creation  projects  that  are 
based  on  sound  economic  and  financial 
analysis. 

(b)  REA  will  maintain  liaison  with 
officials  of  other  federal,  state,  regional 
and  local  rural  development  agencies  to 
coordinate  rural  economic  development 
programs. 

§1709.12  Definitions. 

(a)  “Act" — the  Rural  Electrification 
Act  of  1936,  as  amended  (7  U.S.C.  901  et 
seq.). 

(b)  “Administrator" — the 
Administrator  of  the  Rural 
Electrification  Administration. 

(c)  “Associated  Utility 
Organization” — state  or  regional  utility 
organizations,  utility  trade  organizations 
or  other  professional  utility 
organizations  of  which  the  Borrower 
proposing  the  Project  is  a  member. 

(d)  “Borrower” — a  borrower  of  funds 
under  the  act. 

(e)  “Demonstration  Project” — a 
Project  for  which  the  owner  agrees  to 
provide  REA  with  detailed  information 
on  the  steps  it  takes  in  organizing  and 
operating  the  Project,  will  permit  REA 
and  REA's  guests  to  make  reasonable 
visits  to  the  Project,  and  honor  any  other 
reasonable  REA  request  to  disseminate 
information  on  the  Project 

(f)  “Employee  Ownership” — owned  by 
the  employees  of  the  organization. 

(g)  “Project" — a  rural  economic 
development  project  or  rural  job 
creation  project  which  a  Borrower 
proposes  and  the  Administrator 
approves  to  receive  benefits  of  the  Rural 


Economic  Development  Loan  and  Grant 
Program. 

(h)  “REA" — the  Rural  Electrification 
Administration. 

(i)  “Rural  Area” — a  rural  area  as 
defined  in  section  13  of  the  Act. 

(j)  ‘Technical  Assistance” — Market 
research,  product  and/or  service 
improvement,  feasibility  studies, 
environmental  studies,  and  similar 
activities  that  benefit  rural  economic 
development  or  rural  job  creation 
projects. 

§  1709.13  Source  of  funds. 

All  funds  for  zero  interest  loans  and 
grants  provided  under  this  program  shall 
come  from  interest  differential  credits  to 
the  Rural  Economic  Development 
Subaccount  (Subaccount),  any  other 
funds  made  available  to  the  Subaccount 
and  from  the  repayment  of  zero  interest 
loans  into  the  Subaccount. 

§1709.14  Eligibility. 

Zero  interest  loans  and  grants  may  be 
made  to  any  Borrower  that  is  current  in 
its  payments  on  financing  provided 
under  the  Act,  as  determined  by  the 
Administrator,  and  is  not  in  bankruptcy 
proceedings. 

§  1 709. 1 5  Purposes  of  zero  interest  loans 
and  grants. 

Zero  interest  loans  and  grants  shall  be 
provided  to  promote  rural  economic 
development  and/or  job  creation 
projects,  including,  but  not  limited  to, 
project  feasibility  studies,  start-up  costs, 
incubator  projects,  and  other  reasonable 
expenses  for  the  purpose  of  fostering 
rural  economic  development. 

§  1709.16  Selection  of  recipients  of  zero 
interest  loans  and  grants. 

The  selection  and  approval  of 
applications  for  zero  interest  loans  and/ 
or  grants  rests  solely  within  the 
discretion  of  the  Administrator.  In 
making  this  determination,  the 
Administrator  will  cosider,  among  other 
factors,  the  following: 

(a)  The  amount  of  supplemental  grant 
or  loan  funds  provided  for  to  be 
provided  to  the  Project  from  private 
sources,  state  and  local  government 
sources,  federal  government  sources,  the 
Borrower(8]  or  other  sources  of  funds. 

(b)  A  comparison  of  the 
unemployment  rate  in  the  rural  area 
where  the  Project  will  be  located  to  the 
state  and  National  unemployment  rates. 

(c)  A  comparison  of  the  Per  Capita 
Personal  Income  in  the  rural  area  where 
the  Project  will  be  located  to  state  and 
National  income  levels. 

(d)  A  comparison  of  the  number  of 
jobs  that  the  Project  will  create  in  rural 
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areas  to  the  amount  of  grant  and  zero 
interest  loan  funds  requested. 

(e)  Projects  that  lead  directly  to 
improving  marketable  skills. 

(f)  Commitment  from  the  owner(s)  of 
the  Project  that  the  Project  will  be  a 
Demonstration  Project. 

(g)  Projects  that  will  be  located  in 
Rural  Areas  or  will  provide  greater 
benefit  to  Rural  Areas  than  other  areas. 

(h)  Projects  that  have  received  the 
endorsement  or  sponsorship  of 
businesses,  local  business  and 
community  leaders,  Associated  Utility 
Organizations,  or  local,  state  or  federal 
governmental  organizations. 

(i)  Projects  that  have  received  the 
endorsement  of  Certified  Development 
Companies  approved  by  the  U.S.  Small 
Business  Administration. 

(j)  Projects  that  will  be  organized  or 
reorganized  on  a  not-for-profit  basis  or 
to  provide  full  or  majority  Employee 
Ownership. 

(k)  Projects  that  in  REA’s  best 
judgment  have  the  greatest  probability 
of  success  as  measured  by  long-term  job 
creation  or  retention  and  rural  economic 
development. 

(l)  Applications  submitted  by 
Borrowers  ihat  have  made  deposits  into 
the  Subaccount. 

§  1709.17  Preference  for  zero  interest 
loans  over  grants. 

Selection  of  applications  shall  be 
based  on  a  preference  for  providing 
Borrowers  zero  interest  loans  rather 
than  grants  under  this  program. 

§  1709.18  Limitation  on  use  of  zero 
interest  Iona  and  grant  funds. 

(a)  Zero  interest  loans  and  grants 
shall  not  be  used: 

(1)  To  fund  or  assist  projects  of  which 
any  director,  officer,  or  owner  of  the 
Borrower,  or  close  relative  thereof,  is  an 
owner,  or  which  would  create  a  conflict 
of  interest  or  would  create  the 
appearance  of  a  conflict  of  interest; 
provided,  however,  cooperative 
members  are  not  to  be  considered 
owners  of  the  Borrower  in  this 
determination; 

(2)  For  any  costs  incurred  on  the 
Project  prior  to  approval  of  the  Project 
by  REA,  except  for  any  costs  approved 
by  REA  as  necessary  for  the  initiation  of 
the  Project; 

(3)  For  payment  to  any  owner,  partner 
or  beneficiary  of  any  property,  building, 
equipment  acquired  for  the  Project  when 
such  person  will  retain  any  interest  in 
the  Project  or  is  an  owner,  director  or 
officer  of  the  Borrower;  provided, 
however,  cooperative  members  are  not 
to  be  considered  owners  of  the  Borrower 
in  this  determination;  or 


(4)  For  any  purpose  not  reasonably 
related  to  the  Project  as  determined  by 
the  Administrator. 

(b)  A  Borrower  may  not  charge  the 
Project  interest  for  the  use  of  the 
proceeds  of  the  zero  interest  loan 
provided  under  this  program;  however, 
it  may  charge  the  Project  reasonable 
loan  servicing  charges. 

(c)  A  Borrower  must  calculate  any 
costs  to  charge  the  Project  for  the  use  of 
or  in  connection  with  the  grant  proceeds 
provided  under  this  program  based  on  7 
CFR  Part  3015  and  7  CFR  Part  3016. 

(d)  A  Borrower  may  not  make  a  profit 
from  any  zero  interest  loan  or  grant 
provided  from  the  Subaccount. 

(e)  The  Borrower  may  temporarily 
deposit  the  zero  interest  loan  funds  into 
a  separate  Federally  insured  account. 
However,  all  interest  earned  on 
temporarily  deposited  funds  in  excess  of 
$250  per  year  must  be  passed  on  to  the 
Project. 

(f)  The  Borrower  may  temporarily 
deposit  the  grant  funds  in  accordance 
with  7  CFR  Part  3015  and  7  CFR  Part 
3016. 

§  1709.19  Size  of  zero  interest  loans  and 
grants. 

The  minimum  dollar  amount  of  a  zero 
interest  loan  or  grant  provided  to  the 
Borrower  under  this  program  shall  be 
$10,000. 

§  1 709.20  Terms  of  zero  interest  loan 
repayment. 

(a)  REA  shall  determine  the  terms  and 
repayment  schedule  of  the  zero  interest 
loan  to  the  Borrower  based  on  the 
nature  of  the  Project.  In  general,  the 
repayment  terms  the  Borrower  sets  on 
zero  interest  loan  proceeds  provided  to 
the  Project  must  be  at  least  as  generous 
as  the  zero  interest  loan  provided  to  the 
Borrower  but,  with  the  Administrator’s 
approval,  may  be  more  generous. 

(b)  Generally,  the  term  of  the  zero 
interest  loan  shall  not  exceed  10  years. 
The  first  principal  repayment 
installment  on  the  zero  interest  loan 
may  be  deferred  two  years  or  until  the 
Project  generates  sufficient  cash  to 
begin  repaying  its  loan  to  the  Borrower, 
whichever  comes  first  as  determined  by 
the  Administrator,  provided  in 
equivalent  deferred  repayment  schedule 
is  provided  on  the  loan  to  the  Project. 
The  terms  of  the  zero  interest  loan  to  the 
Borrower  may  provide  for  either  equal 
periodic  principal  payments  or,  if  the 
Administrator  determines  that  it  is 
necessary,  a  graduated  repayment 
schedule  where  the  first  principal 
repayment  will  be  equal  to  some 
fraction  of  the  last  principal  repayment. 
If  the  Borrower  receives  a  graduated 
principal  repayment  schedule  it  shall 


provide  a  comparable  graduated 
repayment  schedule  to  the  Project. 
Ordinarily,  monthly  principal  payments 
will  be  established  on  the  note  to  the 
Borrower. 

§  1709.21  Agreements  and  security  for 
funds. 

(a)  The  Borrower  and  REA  shall 
execute  agreements,  including  all 
necessary  security  agreements,  covering 
the  repayment  of  funds  from  this 
program. 

(b)  REA  must  approve  all  agreements 
between  the  Borrower  and  the  Project, 
including  all  (1)  grant,  loan  and  security 
agreements,  (2)  loan  notes,  and  (3)  all 
subsequent  revisions  or  amendments 
thereof. 

§  1709.22  Transfer  of  employment  or 
business. 

The  Project  must  not  result  primarily 
in  the  transfer  of  any  existing 
employment  or  business  activity  from 
one  area  to  another,  as  determined  by 
the  Administrator. 

§  1709.23  Environmental  requirements. 

(a)  Prospective  recipients  of  zero 
interest  loans  or  grants  must  consider 
the  potential  environmental  impacts  of 
their  applications  at  the  earliest 
planning  stages  and  develop  plans  and 
Projects  that  minimize  the  potential  to 
adversely  affect  the  quality  of  the 
environment. 

(b)  Application  for  Technical 
Assistance  zero  interest  loans  or  grants. 
The  application  for  a  Technical 
Assistance  zero  interest  loan  or  grant  is 
generally  covered  by  7  CFR  1794.31(b) 
(13)  and  (14).  Consequently,  normally  no 
Borrower’s  Environmental  Report  or 
other  environmental  documentation  is 
required  to  support  such  an  application. 
No  zero  interest  loan  or  grant  funds  will 
be  available  for  Technical  Assistance 
for  any  Project,  any  portion  of  which, 
lies  within  an  area  designated  for 
protection  under  the  Coastal  Barrier 
Resources  Act. 

(c)  Application  for  zero  interest  loans 
or  grants  other  than  Technical 
Assistance.  REA  will  review  supporting 
materials  in  the  application  and  initiate 
its  environmental  review  process 
pursuant  to  7  CFR  Part  1794.  This 
process  will  focus  on  any  environmental 
concerns  or  problems  that  are 
associated  with  the  Project.  The  level 
and  scope  of  environmental  review 
required  will  be  determined  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA),  as  amended  (42  U.S.C.  4321  et 
seq.),  the  Council  on  Environmental 
Policy  for  Implementing  the  Procedural 
Provisions  of  NEPA  (40  CFR  Parts  1500- 
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disburse  grant  proceeds  to  the  Project  in 
accordance  with  the  provisions  of  7  CFR 
Part  3015  and  7  CFR  Part  3016.  REA 
shall  disburse  zero  interest  loan  funds  to 
the  Borrower  and  the  Borrower  shall 
disburse  zero  interest  loan  proceeds  to 
the  Project  in  accordance  with  REA 
regulations. 

§  1709.29  Review  and  other  requirements. 

(a)  REA  will  review  Borrowers 
receiving  zero  interest  loans  or  grants, 
as  necessary,  to  ensure  that  funds  are 
expended  for  approved  purposes. 
Borrowers  receiving  zero  interest  loans 
or  grants  shall  monitor  the  Project  to  the 
extent  necessary  to  ensure  the  Project  is 
in  compliance  with  all  applicable 
regulations,  including  ensuring  that 
funds  are  expended  for  approved 
purposes. 

(b)  Borrowers  receiving  zero  interest 
loans  shall  have  prepared,  as  an  exhibit 
to  their  annual  audit,  a  financial  report 
and  general  accounting  of  all  zero 
interest  loan  funds  in  accordance  with 
the  provisions  of  7  CFR  Part  1789. 

(c)  Grants  provided  under  this 
program  will  be  administered  under  and 
are  subject  to  7  CFR  Part  3015  and  7  CFR 
Part  3016,  as  appropriate.  The  Borrower 
that  receives  a  grant  shall  be  subject  to 
requirements  under  these  regulations 
which  cover,  among  other  things, 
financial  reporting,  accounting  records, 
budget  controls,  record  retan tion  and 
audits. 

(The  information  collection  and  the 
recordkeeping  and  recording  requirements 
contained  in  paragraph  (c)  were  approved  by 
OMB  under  the  following  control  numbers: 
Budget  Information — Nonconstruction, 
Standard  Form  424A  [OMB  control  number 
0348-0044],  Budget  Information — 
Construction,  Standard  Form  424C  [OMB 
control  number  0348-0041],  Assurances — 
Nonconstruction,  Standard  Form  424B  [OMB 
control  number  0348-0040),  Assurances — 
Construction,  Standard  Form  424D  [OMB 
control  number  0348-0042],  Financial  Status 
Report — Long  Form,  Standard  Form  289 
[OMB  control  number  0348-0039),  Financial 
Status  Report — Short  Form,  Standard  Form 
269A  [OMB  control  number  0348-0039], 
Request  for  Advance  and  Reimbursement, 
Standard  Form  270  [OMB  control  number  80- 
R0183],  Outlay  Report  and  Request  for 
Reimbursement  for  Construction  Programs, 
Standard  Form  271  [OMB  control  number  80- 
R0181],  Federal  Cash  Transactions  Report, 
Standard  Form  272  [OMB  control  number  80- 
R0182). 

Dated:  October  24, 1988. 

)ack  Van  Mark, 

Acting  Administrator. 

[FR  Doc.  88-24885  Filed  10-28-88:8:45  am) 
BILLING  CODE  3410-1S-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 
14  CFR  Part  71 

[Airspace  Docket  No.  88-ASO-19] 

Proposed  Revocation  of  Transition 
Area;  Forest,  MS 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
revoke  the  transition  area,  “Forest, 
Mississippi  Transition  Area.”  The 
transition  area  was  established  to 
accommodate  Instrument  Flight  Rule 
(1FK)  operations  at  the  Forest  Municipal 
Airport.  At  the  time  the  transition  area 
was  established,  a  nonfederal, 
Nondirectional  Radio  Beacon  (NDB) 
with  a  Standard  Instrument  Approach 
Procedure  (SLAP)  had  been  planned  for 
the  airport  The  airport  authority  has 
since  abandoned  plans  to  commission 
the  NDB  and  publish  the  NDB  SLAP. 
date:  Comments  must  be  received  on  or 
before  November  25, 1988. 
addresses:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  AS 0-5 30, 
Manager,  Airspace  and  Procedures 
Branch,  Docket  No.  88-ASO-19,  P.O. 

Box  20636,  Atlanta,  Georgia  30320. 

The  offid&l  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652,  3400  Norman  Berry  Drive, 
East  Point  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT 

James  G.  Walters,  Airspace  Section, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Federal  Aviation 
Administration,  P.O.  Box  20636,  Atlanta, 
Georgia  30320;  telephone:  (404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 


with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 

"Comments  to  Airspace  Docket  No.  88- 
ASO-19.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  avaialble  for 
examination  in  the  Office  of  the 
Regional  Counsel,  Room  652,  3400 
Norman  Berry  Drive,  East  Point,  Georgia 
30344,  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  hied  in  the 
docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  cf  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  revoke  the  Forest,  Mississippi 
transition  area.  The  transition  area  was 
established  to  afford  airspace  protection 
for  Instrument  Flight  Rule  (IFR)  aircraft 
executing  a  Standard  Instrument 
Approach  Procedure  (SLAP)  based  on  a 
planned  non-federal  Nondirectional 
Radio  Beacon  (NDB).  The  airport 
authority  has  since  abandoned  plans  to 
commission  the  NDB  and  publish  the 
NDB  SLAP.  Therefore,  a  need  does  not 
exist  for  the  transition  area.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Handbook  7400.6D  dated  January  4, 
1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore,  (1)  is  not  a  “major  rule”  under 
Executive  Order  12291;  (2)  is  not  a 
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“significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  Safety,  Transition  area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Rgulations  (14 
CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Public  Law  97-449.  January  12, 

1983);  14  CFR  11.89. 

§  71.181  [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Forest,  MS  [Removed] 

Issued  in  East  Point,  Georgia,  on  October 
13. 1988. 

William  D.  Wood, 

Acting  Manager,  Air  Traffic  Division, 
Southern  Region. 

[FR  Doc.  88-24806  Filed  10-26-88;  8:45  am]  ' 
BILUNG  CODE  4910-13-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  435 

Mail  Order  Merchandise  Rule;  Advance 
Notice  of  Proposed  Rulemaking 

agency:  Federal  Trade  Commission. 
action:  Advance  notice  of  proposed 
rulemaking  and  request  for  comments. 

summary:  This  notice  requests 
comments  on  whether  the  Commission 
should  initiate  a  proceeding  to  amend 
the  Mail  Order  Merchandise  Trade 
Regulation  Rule,  16  CFR  Part  435  (“the 
Rule”),  to  include  shipment  of 
merchandise  ordered  by  telephone  or 
any  other  means.  The  Commission  also 
seeks  comments  on  whether  the  Rule’s 


definition  of  a  “properly  completed 
order”  for  credit  sales  should  be 
amended  to  mean  the  time  the  seller 
receives  sufficient  information  to  charge 
the  buyer’s  account. 

DATE:  The  Commission  shall  accept 
written  comments  until  December  27, 
1988. 

ADDRESS:  Send  comments  to  Federal 
Trade  Commission,  Washington,  DC 
20580.  Comments  should  be  addressed: 
Attention:  Advance  Notice  of  Proposed 
Rulemaking/ Amendment  of  the  Mail 
Order  Merchandise  Rule. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  N.  Brewer,  Attorney,  Federal  Trade 
Commission,  Bureau  of  Consumer 
Protection,  Division  of  Enforcement,  601 
Pennsylvania  Avenue  NW.,  Room  4632, 
Washington,  DC  20580.  Telephone:  (202) 
326-2967. 

SUPPLEMENTARY  INFORMATION: 

Part  A — Background  Information 

On  October  22,1975,  the  Federal  Trade 
Commission  published,  at  40  FR  49492, 
the  Trade  Regulation  Rule  relating  to 
Mail  Order  Merchandise,  16  CFR  Part 
435.  A  Statement  of  Basis  and  Purpose 
for  the  Rule  was  published  November  5, 
1975,  at  40  FR  51582.  The  Rule  became 
effective  on  February  2, 1976.  Under  the 
Rule  a  mail  order  seller  who  is  unable  to 
ship  merchandise  within  the  time  stated 
in  the  solicitation  of  the  order  or  within 
thirty  days  of  receipt  of  a  properly 
coupleted  order  if  no  time  is  stated,  must 
provide  the  buyer  with  a  notice  of  delay. 
If  the  delay  is  thirty  days  or  less,  the 
notice  must  give  the  buyer  the  option  to 
cancel  the  order.  If  the  delay  is  more 
than  thirty  days  or  is  indefinite,  the 
seller  must  notify  the  buyer  that,  unless 
the  buyer  expressly  consents  to  such  a 
delay,  the  order  will  be  automatically 
cancelled.  If  the  buyer  agrees  to  the 
delay  date  given  in  the  first  notice  but 
the  seller  cannot  meet  the  new  shipping 
date,  the  seller  must  send  out  a  second 
notice  of  delay.  The  order  will  then  be 
cancelled  automatically  unless  the 
buyer  signs  a  consent  on  the  second 
notice  and  returns  it  to  the  seller. 

The  Rule  also  requires  sellers  to  have 
a  reasonable  basis  for  claims  they  make 
about  shipping  time.  Where  no  claim  is 
made,  there  is  an  implied  claim  that 
merchandise  will  be  shipped  within 
thirty  days.  When  a  refund  is  required 
by  the  Rule,  a  seller  is  allowed  one 
billing  cycle  to  take  specified  action 
where  there  is  a  credit  sale,  and  seven 
working  days  to  mail  a  refund  where  the 
buyer  has  made  a  cash,  check  or  money 
order  payment. 

At  the  time  the  rulemaking  record  was 
developed,  it  was  not  generally  the 
practice  of  the  direct  marketing  industry 


to  solicit  consumer  orders  of 
merchandise  by  telephone.  Since  then, 
the  popularity  of  this  form  of  solicitation 
has  grown  considerably.  Moreover, 
other  electronic  methods  of  ordering 
merchandise,  such  as  interactive  cable 
systems  which  are  presently  largely 
experimental,  give  promise  of  someday 
being  more  widespread. 

Out  experience  enforcing  the  Mail 
Order  Rule  suggests  that  many  of  the 
problems  that  led  to  the  promulgation  of 
the  Rule  have  surfaced  in  the  burgeoning 
telemarketing  industry  as  well.  Although 
these  problems  cannot  be  pursued  as 
violations  of  the  Rule,  they  may  be 
considered  violations  of  section  5  of  the 
FTC  Act.  See,  e.g.,  U.S.  v.  Network 
Marketing,  et  al.,  86  Civ.  6927  (RJW) 
(S.D.N.Y.,  Consent  Decree  filed 
September  12, 1986)  (in  soliciting 
telephone  orders,  every  solicitation 
treated  as  though  it  were  a  solicitation 
for  an  order  of  mail  order  merchandise 
covered  by  the  Rule);  cf,  Jay  Norris 
Corp.  et  al.,  91  F.T.C.  751,  850  (1978), 
affirmed,  598  F.2d  1244  (2d  Cir.  1979), 
cert,  denied,  444  U.S.  980  (1979). 

This  experience  has  prompted  our 
consideration  of  whether  a  need  exists 
to  expand  the  Rule  to  cover  telephone 
sales  by  adding  the  word  “or  by 
telephone,"  or  “or  telephone  order,”  or 
words  of  similar  import  after  the  words 
“by  mail,"  or  “mail  order,"  or  the  like  as 
appropriate  wherever  they  appear  in  the 
present  Rule.  The  Commission  wishes  to 
solicit  comment  on  this  issue. 

Additionally,  the  Commission  wishes 
to  seek  comment  on  whether  the  Rule 
should  be  further  broadened  to  include 
newly  developing  telemarketing 
technologies  that  may  play  an 
increasingly  important  role  in  the 
solicitation  of  sales  in  the  future.  This 
could  be  accomplished  by  adding  the 
words  “or  by  telephone  or  by  any  other 
means,"  or  “telephone  order  or  order  by 
any  other  means,"  or  words  of  similar 
import  after  the  words  “by  mail”  or 
“mail  order"  or  the  like  as  appropriate 
wherever  they  appear  in  the  present 
Rule.  Importantly,  the  Mail  Order  Rule  is 
premised  on  the  unfair  or  deceptive 
practice  of  failing  to  provide  for  the 
timely  shipment  of  merchandise.  The 
means  by  which  the  merchandise  is 
ordered  does  not  appear  to  be  material 
to  such  an  unfair  or  deceptive  practice. 

If  the  Commission  should  decide  to 
proceed  with  either  of  these 
alternatives,  an  amendment  to  the  Rule 
would  raise  an  additional  issue. 
Currently,  credit  sales  represent  a  small 
percentage  of  sales  covered  by  the  Rule. 
Most  mail  order  merchandise  is  paid  by 
check  or  money  order.  However,  the 
preponderant  means  of  payment  for 
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telephonically  ordered  merchandise  is 
by  credit  card.  Extending  the  Rule’s 
coverage  to  include  telemarketing  would 
dramatically  increase  the  volume  of 
credit  transactions  that  fall  within  the 
Rule. 

Section  435.2(b)(1)  of  the  Rule  defines 
the  term  “receipt  of  a  properly 
completed  order"  in  the  credit  sale 
context  as  being  the  time  the  seller 
charges  the  buyer’s  charge  account.  This 
definition  provides  the  starting  point 
from  which  the  Rule  measures  the 
timeliness  of  shipment.1  Under  this 
definition,  it  is  possible  for  merchants  to 
hold  orders  without  notice  to  the  buyers 
and  without  providing  them  any  options 
to  cancel  as  long  as  they  did  not  charge 
the  buyers’  charge  accounts.  The 
Commission  is  concerned  that  by 
increasing  the  volume  of  credit 
transactions  covered  by  the  Rule 
without  changing  this  definition,  it  could 
open  a  major  gap  in  coverage.  When  the 
Commission  originally  adopted  the  Rule, 
it  stated  that: 

While  the  consumer  who  paid  in  advance 
may  feel  more  oppressed  when  faced  with 
non-delivery  or  late  delivery  of  merchandise, 
all  consumers  who  order  mail  order 
merchandise  are  the  victims  of  unfair  or 
deceptive  practices  when  the  seller  who 
solicited  their  orders  lacked  a  reasonable 
basis  for  expecting  to  be  able  to  ship  within 
30  days  of  receipt  of  the  orders  or  within  the 
time  stated  in  the  solicitations.  Statement  of 
Basis  and  Purpose  accompanying  the  Rule,  40 
FR  51582,  51594  (November  5, 1975). 

Therefore,  the  Commission  also 
desires  to  solicit  comment  on  whether  it 
would  be  appropriate  to  revise 
§  435.2(b)(1)  to  parallel  more  closely 
§  435.2(b)(2)  by  providing  that  a  properly 
completed  order  is  one  in  which  the 
seller  receives  sufficient  information  to 
charge  the  buyer’s  account. 

The  Commission  invites  public 
comment  on  the  foregoing  issues.  In 
addition,  the  Commission  invites  public 
comment  on  whether  there  are  fair  and 
feasible  alternatives  to  the  proposed 
amendments  under  consideration. 
Finally,  pursuant  to  section  22(a)(1)  (A), 
(B),  and  (C)  of  the  FTC  Act,  the 
Commission  invites  public  comment  on 
whether  the  alternative  amendments  to 
the  Rule  under  consideration  by  the 
Commission’s  staff  (1)  will  have  an 
annual  effect  on  the  national  economy 
of  $1,000,000,000  or  more;  (2)  will  cause  a 
substantial  change  in  the  cost  or  price  of 
goods  or  services  which  are  used 
extensively  by  particular  industries. 


1  However,  if  an  express  shipping  representation 
is  made  in  the  advertising  that  solicits  the  order,  the 
starting  point  becomes  the  time  the  seller  receives 
all  information  necessary  to  process  and  ship  the 
order,  regardless  of  whether  the  sale  is  a  credit 
transaction  or  not. 


which  are  supplied  extensively  by 
particular  geographic  regions,  or  which 
are  required  in  significant  quantities  by 
the  Federal  Government,  or  by  state  or 
local  governments;  or  (3)  will  have  a 
significant  impact  upon  persons  subject 
to  regulation  under  such  amendment 
and  upon  consumers. 

Part  B — Objectives 

The  objective  of  the  Commission's 
action  in  this  area  is  to  consider 
whether  conditions  in  the  direct 
marketing  practices  industry  support 
broadening  the  scope  of  the  Mail  Order 
Rule.  The  principal  question  the 
Commission  wishes  to  explore  is  what 
evidence  is  there  that  an  amendment  of 
the  Rule  is  necessary. 

Further,  what  evidence  is  there 
indicating  that  any  amendment  should 
include  additional  marketing 
technologies.  Finally,  is  there  any 
evidence  that  an  expanded  Rule  would 
have  a  negative  impact. 

Part  C — Regulatory  Alternatives  Under 
Consideration 

The  Commission  currently  has  no 
regulatory  alternatives  under 
consideration  other  than  the  proposed 
Advanced  Notice  of  Proposed 
Rulemaking. 

Part  D — Rulemaking  Procedures 

If  the  Commission  determines  that 
any  of  the  amendments  under 
consideration,  or  any  other  possible 
amendment  proposed  in  response  to  the 
Advance  Notice  of  Proposed 
Rulemaking,  is  appropriate,  a  notice  of 
proposed  rulemaking  asking  for  public 
comment  on  a  specific  proposed 
amendment  or  amendments  will  be 
published  in  the  Federal  Register.  The 
Commission  may  utilize  expedited 
rulemaking  procedures  pursuant  to 
§  1.20  of  the  Commission's  Rules  of 
Practice. 

Part  E — Request  for  Comments 

The  Commission  has  not  reached  any 
conclusions  concerning  any  of  the  issues 
raised  herein.  The  Commission  wishes 
to  receive  public  comments  on  the 
various  alternative  courses  of  action 
discussed.  The  Commission  believes 
that  such  public  comment  would  greatly 
enhance  its  understanding  of  the  issues 
that  need  to  be  considered.  Interested 
persons  are  invited  to  address  any 
issues  of  fact,  law,  policy,  or  procedure, 
and  to  suggest  any  alternative  course  of 
action  which  they  believe  should  be 
considered  by  the  Commission. 

List  of  Subjects  in  16  CFR  Part  435 

Mail  Order  Merchandise  Trade 
Practices. 


By  direction  of  the  Commission. 

Donald  S.  Clark, 

Secretary. 

[FR  Doc.  88-24854  Filed  10-26-88;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  916 

Abandoned  Mine  Land  Reclamation 
Program;  Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on  an 
Amendment  to  the  Kansas  Abandoned 
Mine  Land  Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Proposed  rule. 

SUMMARY:  On  September  30, 1968,  the 
State  of  Kansas  submitted  to  the  Office 
of  Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  a  proposed 
amendment  to  its  Abandoned  Mine 
Land  Reclamation  (AMLR)  Plan 
(hereinafter  referred  to  as  the  Kansas 
Plan).  Kansas  is  proposing  to  assume 
responsibility  for  administering  an 
emergency  reclamation  program  and  has 
submitted  a  plan  outlining  the 
procedures  for  administration  of  9uch  a 
program. 

This  notice  sets  forth  the  times  and 
location  that  the  Kansas  Plan  and 
proposed  amendments  will  be  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m. 
November  28, 1988.  If  requested,  a 
public  hearing  on  the  proposed 
amendments  will  be  held  on  November 
21, 1988.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  on  or  before  4:00  p.m.,  on 
November  14, 1988. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  carried  to  Mr.  William  j. 
Kovacic  at  the  address  listed  below. 
Copies  of  the  Kansas  Plan,  the  proposed 
amendment  to  the  plan,  and  all  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  and  copying  at  addresses  listed 
below  during  normal  business  hours 
Monday  through  Friday,  excluding 
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holidays.  Each  requester  may  receive, 
free  of  charge,  one  copy  of  the  proposed 
amendment  by  contacting  the  OSMRE 
Kansas  City  Field  Office. 

Mr.  William  J.  Kovacic,  Kansas  City 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1103 
Grand  Avenue,  Room  502,  Kansas 
City,  Missouri  64106 — Telephone: 

(816)  374-6405 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Records  Office,  Room  5215, 1000  L 
Street  NW.,  Washington,  DC  20240 — 
Telephone:  (202)  343-5492 
Kansas  Department  of  Health  and 
Environment,  Surface  Mining  Section, 
Bureau  of  Waste  Management,  107  W. 
11th,  P.O.  Box  1418,  Pittsburgh, 

Kansas  66762 — Telephone:  (314)  231- 
8615. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  J.  Kovacic,  Director,  Kansas 
City  Field  Office,  at  the  address  or 
telephone  number  listed  in 

“ADDRESSES.” 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Secretary  of  the  Interior 
conditionally  approved  the  Kansas 
AMLR  program  on  February  1, 1982. 
Information  pertinent  to  the  general 
background,  revisions,  and  amendments 
to  the  initial  program  submission,  as 
well  as  the  Secretary’s  findings  and  the 
disposition  of  comments  can  be  found  in 
the  February  1, 1982,  Federal  Register 
(47  FR  4513).  Deficiencies  that  result  in 
the  conditional  approval  were  corrected 
by  the  State,  and  on  June  3, 1983,  all 
conditions  of  approval  were  removed  by 
the  OSMRE.  The  Secretary’s  findings 
can  be  found  in  the  June  3, 1983  Federal 
Register  (48  FR  24874). 

Information  concerning  the  previously 
approved  plan  and  the  proposed 
amendments  may  be  obtained  from  the 
agency  offices  listed  under 
“ADDRESSES.” 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884).  The 
regulations  provide  that  a  State  may 
submit  to  the  Director  proposed 
amendments  or  revisions  to  the 
approved  reclamation  plan.  If  the 
amendments  or  revisions  change  the 
scope  or  major  policies  followed  by  the 
State  in  the  conduct  of  its  reclamation 
program,  the  Director  must  follow  the 
procedures  set  out  in  30  CFR  884.14  in 
approving  or  disapproving  an 
amendment  or  revision. 


II.  Discussion  of  Proposed  Amendment 

By  letter  dated  September  30, 1988, 
Kansas  submitted  a  reclamation  plan 
amendment  to  OSMRE  (Administrative 
Record  No.  AML-KS  93).  The 
amendment  consists  of  procedures  to  be 
used  in  the  implementation  and 
administration  of  emergency 
reclamation  projects. 

On  September  19, 1983,  OSMRE 
informed  the  State  and  Tribes  of  the 
opportunity  to  amend  their  reclamation 
plans  to  include  responsibility  for 
administering  emergency  response 
reclamation  activities  (47  FR  42729).  For 
a  State  to  undertake  such  activities  as 
part  of  its  reclamation  program,  it  must 
demonstrate  that  it  has  the  statutory 
authority  to  administer  emergency 
reclamation  activities,  the  technical 
capabilities  to  design  and  supervise 
emergency  response  work  and  the 
appropriate  procurement  procedures  to 
quickly  respond  to  emergencies  either 
directly  or  through  contractors.  The 
State  of  Kansas  has  submitted  material 
demonstrating  compliance  with  these 
requirements. 

III.  Public  Comment  Procedures 

OSMRE  is  seeking  comments  on  the 
adequacy  of  the  Kansas  proposed 
amendments  as  set  forth  in  30  CFR 
884.15,  and  whether  the  criteria  for 
assumption  of  emergency  response 
activities  specified  in  47  FR  42729 
(September  19, 1983),  have  been 
satisfied.  If  approved,  the  amendments 
would  become  part  of  the  Kansas 
Abandoned  Mine  Land  Reclamation 
Plan. 

Written  Comments. 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter’s 
recommendations.  Comments  received 
after  the  time  indicated  under  “DATES” 
or  at  locations  other  than  the  Kansas 
City  Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  “for  further  information 
CONTACT”  by  4:00  p.m.  November  14, 
1988.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 


OSMRE  officials  to  prepare  adequate 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  schedueld  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSMRE  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSMRE  office 
listed  under  “ADDRESSES”  by 
contacting  the  person  listed  under  “FOR 
FURTHER  INFORMATION 
CONTACT”.  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  listed  under  “addresses.”  A 
written  summary  of  each  meeting  will 
be  made  a  part  of  the  Administrative 
Record. 

List  of  Subjects  in  30  CFR  Part  916 

Coal  mining,  Intergovernmental 
relations,  Surface  mining,  Underground 
mining,  Abandoned  mine  land  plans. 

Date:  October  17, 1988. 

Raymond  L.  Lowrie, 

Assistant  Director,  Western  Field  Operations. 
(FR  Doc.  88-24818  Filed  10-26-88;  8:45  am] 
BILUNG  COO£  4310-0S-M 

30  CFR  Part  925 

Abandoned  Mine  Land  Reclamation 
Program;  Public  Comment  Period  and 
Opportunity  for  Public  Hearing  on  an 
Amendment  to  the  Missouri 
Abandoned  Mine  Land  Reclamation 
Plan 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSMRE), 
Interior. 

action:  Proposed  rule. 

summary:  On  August  22, 1988,  the  State 
of  Missouri  submitted  to  the  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  (OSMRE)  a  proposed 
amendment  to  its  Abandoned  Mine 
Land  Reclamation  (AMLR)  Plan 
(hereinafter  referred  to  as  the  Missouri 
Plan).  The  amendment  includes  a 
complete  revision  of  the  Missouri  Plan. 
Substantive  changes  are  proposed 
pertaining  to  the  agency  organizational 
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structure,  the  procedures  for  reclamation 
project  ranking  and  selection,  and  the 
AMLR  database.  Procedures  have  been 
added  pertaining  to  liens,  appraisals, 
and  rights  of  entry  on  private  lands  and 
for  land  acquisition,  management,  and 
disposal. 

This  notice  sets  forth  the  times  and 
locations  that  the  Missouri  Plan  and 
proposed  amendments  will  be  available 
for  public  inspection,  tho  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4:00  p.m. 

November  28, 1988.  If  requested,  a 
public  hearing  on  the  proposed 
amendments  will  be  held  on  November 
21, 1988.  Requests  to  present  oral 
testimony  at  the  hearing  must  be 
received  on  or  before  4:00  p.m.,  on 
November  14, 1988. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  carried  to  Mr.  William  J. 

Kovacic  at  the  address  listed  below. 
Copies  of  the  Missouri  Plan,  the 
proposed  amendment  to  the  plan,  and 
all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  and  copying  at 
addresses  listed  below  during  normal 
business  hours  Monday  through  Friday, 
excluding  holidays.  Each  requestor  may 
receive,  free  of  charge,  one  copy  of  the 
proposed  amendment  by  contacting  the 
OSMRE  Kansas  City  Field  Office. 

Mr.  William  ].  Kovacic,  Kansas  City 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  1103 
Grand  Avenue,  Room  502,  Kansas 
City,  Missouri  64106 — Telephone: 

(816)  374-6405 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Administrative 
Records  Office,  Room  5215, 1000  L 
Street  NW.,  Washington,  DC  20240 — 
Telephone:  (202)  343-5492 
Missouri  Department  of  Natural 
Resources,  Land  Reclamation 
Program,  205  Jefferson  Street,  P.O.  Box 
176,  Jefferson  City,  Missouri  65102 — 
Telephone:  (314)  751^041. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  William  J.  Kovacic,  Director,  Kansas 
City  Field  Office,  at  the  address  or 
telephone  number  listed  in 
“ADDRESSES.” 

SUPPLEMENTARY  INFORMATION:  . 

I.  Background 

The  Secretary  of  the  Interior  approved 
the  Missouri  AMLR  program  on  January 
29, 1982.  Information  pertinent  to  the 


general  background,  revisions,  and 
amendments  to  the  initial  program 
submission,  as  well  as  the  Secretary’s 
findings  and  disposition  of  comments 
can  be  found  in  the  January  29, 1982, 
Federal  Register  (47  FR  4253-4254). 

Information  concerning  the  previously 
approved  plan  and  the  proposed 
amendments  may  be  obtained  from  the 
agency  offices  listed  under 
“ADDRESSES.” 

The  Secretary  has  adopted  regulations 
that  specify  the  content  requirements  of 
a  State  reclamation  plan  and  the  criteria 
for  plan  approval  (30  CFR  Part  884).  The 
regulations  provide  that  a  State  may 
submit  to  the  Director  proposed 
amendments  or  revisions  to  the 
approved  reclamation  plan.  If  the 
amendments  or  revisions  change  the 
scope  or  major  policies  followed  by  the 
State  in  the  conduct  of  its  reclamation 
program,  the  Director  must  follow  the 
procedures  set  out  in  30  CFR  884.14  in 
approving  or  disapproving  an 
amendment  or  revision. 

II.  Discussion  of  Proposed  Amendment 

By  letter  dated  August  22, 1988, 
Missouri  submitted  a  reclamation  plan 
amendment  to  OSMRE  (Administrative 
Record  No.  AML-MO  59).  The  proposed 
amendment  consists  of  a  complete 
revision  to  the  approved  Missouri  Plan 
as  provided  for  by  30  CFR  884. 
Specifically,  the  following  areas  of  the 
plan  are  being  revised. 

1.  Organization  (30  CFR  884.13(d)(2)  & 
(2)):  Missouri  is  proposing  to  update 
certain  portions  of  its  AMLR  plan  to 
reflect  changes  that  have  occurred  in  the 
State  agency  structure.  The  State  has 
also  submitted  additional  material 
incorporating  into  the  plan  the  staffing 
policies  outlined  in  the  State  manual  of 
personnel  procedures. 

2.  Project  selection  (30  CFR 
884.13(c)(2)):  Missouri  has  submitted 
revised  project  scoring  criteria  to  ensure 
that  projects  involving  threats  to  the 
public  health  and  safety  are  addressed 
before  lower  priority  problems.  Missouri 
is  also  proposing  a  project  prioritization 
methodology  based  upon  the  OSMRE 
“Abandoned  Mine  Land  Inventory 
Update  Manual,  August  1984”.  Section 
403  of  the  Surface  Mining  Act  30  U.S.C. 
1233,  provides  that  expenditures  from 
the  AML  Fund  on  eligible  lands  and 
waters  reflect  certain  stated  priorities. 
The  first  two  priorities  concern  the 
protection  of  the  public  health,  safety, 
and  general  welfare. 

3.  Reclamation  on  private  land  (30 
CFR  884.13(c)(5)):  Missouri  has 
submitted  procedures  to  clarify  10  CSR 
40-9.060  regarding  liens  and  appraisals 
on  private  lands. 


4.  Rights  of  entry  (30  CFR  884.13(c)(6)): 
The  State  has  submitted  additional 
material  concerning  non-consensual 
entry  requirements  as  specified  in  30 
CFR  877.13(c). 

5.  Coordination  of  Reclamation 
Activities  (30  CFR  884.13(c)(3)):  The 
State  has  proposed  amending  its 
coordination  procedures  to  eliminate  the 
requirement  for  a  State  Reclamation 
Committee.  The  Missouri  Land 
Reclamation  Program  is  the  only  State 
or  Federal  agency  actively  performing 
reclamation  of  coal  mined  lands  with 
the  State.  Missouri  has  proposed 
procedures  for  coordinating  with  the 
agencies  in  the  original  State 
Reclamation  Committee  and  with  other 
interested  agencies  on  an  individual 
basis,  in  the  development  of 
construction  projects. 

6.  Land  Acquisition,  Management  and 
Disposal  (30  CFR  884.13(c)(4)):  Missour  i 
has  proposed  adding  a  procedure  to 
allow  for  acquisition  of  land  through 
sale,  donation  or  condemnation  in 
accordance  with  the  provisions  outlined 
in  30  CFR  879, 10  CSR  40-9.040  and  10 
CSR  40-9.050. 

7.  Database  (30  CFR  884.13(f)  Missouri 
is  proposing  to  amend  the  database 
pertaining  to  eligible  lands  and  waters 
incorporating  approved  AML  inventory 
sites. 

III.  Public  Comment  Procedures 

OSMRE  is  seeking  comments  on  the 
adequacy  of  the  Missouri  proposed 
revision  as  set  forth  in  30  CFR  884.15.  If 
approved,  the  revised  would  replace  the 
original  Missouri  Abandoned  Mine  Land 
Reclamation  Plan. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issue  proposed  in  this 
rulemaking,  and  include  explanations  in 
support  of  the  commenter’s 
recommendations.  Comments  received 
after  the  time  indicated  under  “DATES" 
or  at  locations  other  than  the  Kansas 
City  Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  “for  further  information 
CONTACT”  by  4:00  p.m.  November  14, 
1988.  If  no  one  requests  an  opportunity 
to  comment  at  a  public  hearing,  the 
hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow 
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MEDIPRO  plan,  mandate  that  DM&S 
medical  districts  undertake  peer  review 
and  would  describe  HSRO-MEDIPRO 
program  activities.  Section  17.516  would 
be  redesignated  as  §  17.515. 

c.  Designation  and  description  of 
confidential  records  and  documents. 
Section  17.516  would  be  amended  to 
cover  records  and  documents  pertaining 
to  the  HSRO  program  which  are 
generated  for  the  Agency  by  a 
consultant  or  contractor,  and  to  provide 
for  protection  of  records  covered  under 
other  statutes.  Sections  17.517  and 
17.518  would  be  redesignated  as 
§  §  17.516  and  17.517,  respectively. 

Section  17.517  would  be  amended  to 
include  reports  and  documents  created 
by  individuals  as  well  as  those  created 
by  committee  and  study  teams  in  the 
paragraph  that  concerns  continuous 
monitoring  and  utilization  review 
documents.  This  is  necessary  because 
the  occurrence  screening  process  often 
generates  documents  which  contain  the 
deliberations  of  individual  health  care 
evaluators.  A  new  §  17.518  would 
describe  the  types  of  HSRO-MEDIPRO 
quality  assurance  documents  and 
records,  whether  created  before  or  after 
the  final  publication  of  these 
regulations,  which  are  confidential  and 
provileged  under  38  U.S.C.  3305  and 
these  regulations.  Provision  has  been 
made  in  §  17.518  for  the  disclosure  to 
Congress  of  aggregate  statistical  data  on 
facility-specific  mortality  and  morbidity 
rates  and  related  quality  of  care 
evaluations,  as  required  by  38  U.S.C. 

4151  and  4152.  Section  17.520  would  be 
amended  to  reflect  redesignation  of  the 
above  paragraphs.  Section  17.523  would 
broaden  existing  disclosure  authorities 
to  include  the  medical  district  director, 
regional  director  and  Chief  Medical 
Director;  §  17.524  would  be  modified  to 
conform  with  the  requirements  set  forth 
in  the  previous  section.  These 
authorities  reflect  the  appropriate  role  of 
DM&S  officials  in  the  disclosure  of 
confidential  HSRO  records  and 
documents.  Section  17.527  which  covers 
access  to  HSRO  records  within  the 
agency  would  require  VA  officials  at 
each  medical  district,  region  and  the 
central  office  to  establish  certain 
practices  for  ensuring  that  adequate 
controls  are  in  place  to  limit  access  to 
HSRO-MEDIPRO  and  other  confidential 
quality  assurance  records  and  that  such 
records  are  available  to  VA  officials. 
Section  17.527(h)  would  be  amended  to 
specify  that  HSRO-SIR  confidential  and 
privileged  records  and  documents  would 
be  subject  to  disclosure  to  HSRO- 
MEDIPRO.  The  penalty  and  fine  for 
unauthorized  disclosure  of  confidential 
information  would  not  be  amended. 


The  VA  is  proposing  to  make 
§  17.506(16),  Occurrence  screening, 

§  17.507(xvi),  Occurrence  screening, 

§  17.514,  HSRO-MEDIPRO,  and 
§  17.518,  HSRO-MEDIPRO  records 
and  documents,  effective  January  1, 

1985.  If  these  regulations  were  not 
retroactive,  the  VA  would  be  required  to 
maintain  these  records  in  two 
categories,  those  created  before  and 
those  created  after  the  effective  date  of 
these  regulations  which  would  be 
confusing  and  impractical. 

The  VA  has  determined  that  these 
proposed  regulations  are  not  major  as 
defined  by  Executive  Order  12291, 
Federal  Regulation.  They  will  not  have 
an  effect  on  the  economy  of  $100  million 
and  will  not  result  in  any  major 
increases  in  costs  or  prices  for  anyone; 
nor  will  they  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  United  States-based 
enterprises  to  compete  with  foreign 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  hereby  certifies 
that  these  proposed  regulations  will  not, 
when  promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act, 
5  U.S.C.  601-612.  Pursuant  to  5  U.S.C. 
605(b),  these  regulations  are,  therefore, 
exempt  from  the  regulatory  analysis 
requirements  of  5  U.S.C.  603  and  604. 

The  reason  for  this  certification  is  that 
the  regulations  govern  only  the  internal 
VA  handling  of  a  small  category  of 
confidential  VA  records.  These 
regulations  concern  the  Agency’s 
implementation  of  its  medical  quality 
assurance  program,  and  impose  no 
regulatory  burdens  on  small  entities. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse,  Foreign  relations, 
Government  contracts,  Grant  programs- 
health,  Health  care,  Health  facilities, 
Health  professions,  Medical  devices, 
Medical  research,  Mental  health 
programs,  Nursing  home  care, 
Philippines,  Veterans. 

Approved:  September  26, 1988. 

Thomas  K.  Tumage, 

Administrator. 

38  CFR,  Part  17,  Medical,  is  proposed 
to  be  amended  as  follows: 

PART  17— [AMENDED] 

1.  Section  17.500  is  amended  by 
revising  paragraph  (b),  (c)  and  (d)  to 
read  as  follows: 

§17.500  General. 

***** 


(b)  HSRO  is  a  three  faceted  program: 

(1)  Health  Services  Review 
Organization — Systematic  Internal 
Review  (HSRO-SIR)  is  an  integrated 
quality  assurance  process  that  is 
internal  to  each  VA  medical  facility. 

(2)  Health  Services  Review 
Organization — Medical  District  Initiated 
Peer  Review  Organization  (HSRO- 
MEDIPRO)  is  a  clinically  oriented, 
medical  district  based,  peer  review 
system  of  quality  of  care  and  resource 
utilization  assessment  external  to  the 
medical  facility. 

(3)  Health  Services  Review 
Organization — Systematic  External 
Review  Program  (HSRO-SERP)  is  a 
systemwide  VA  review  mechanism 
external  to  each  VA  medical  facility  in 
which  health  care  evaluators  review 
clinical  and  administrative  aspects  of 
the  quality  of  care  in  VA  medical 
facilities  and  the  effectiveness  of  their 
HSRO-SIR  programs.  HSRO-SERP  may 
include  a  review  of  the  effectiveness  of 
HSRO-MEDIPRO  programs. 

(c)  Corrective  action  on  all  medical 
facility  problems  or  recommendations 
identified  by  a  HSRO-SIR,  HSRO- 
MEDIPRO  or  HSRO-SERP  review  will 
be  initiated  and  implemented  at  the 
lowest  possible  organizational  level 
through  existing  lines  of  authority. 

(d)  HSRO-SIR,  HSRO-MEDIPRO  and 
HSRO-SERP  program  activities  will  be 
established,  conducted  and  maintained 
at  DM&S  organizational  levels  as 
prescribed  in  these  regulations  and  VA 
policy. 

(Authority:  38  U.S.C.  3305) 

2.  Section  17.501  is  revised  to  read  as 
follows: 

§  17.501  Departmental  responsibility. 

(a)  The  Chief  Medical  Director  is 
responsible  for  the  implementation, 
maintenance,  and  enforcement  of  these 
regulations  and  will  ensure  that  each 
DM&S  organizational  element  maintains 
an  effective  and  efficient  HSRO  program 
as  specified  in  VA  policy. 

(b)  The  Director,  Office  of  Quality 
Assurance,  will  provide  guidance, 
oversight,  and  recommendations  to  the 
Chief  Medical  Director  concerning  the 
effectiveness  of  the  HSRO  program  and 
the  need  to  make  improvements. 

(c)  Each  regional  director  will  ensure 
that  HSRO-MEDIPRO  is  operational  in 
the  region  and  that  clinical  care  and 
resource  utilization  problems  unresolved 
at  the  district  level  are  acted  upon.  The 
regional  director  will  monitor  and 
evaluate  the  implementation  of  district 
HSRO-MEDIPRO  plans;  review  HSRO- 
MEDIPRO  minutes  and  reviews; 
approve  HSRO-MEDIPRO  reports; 
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provide  necessary  followup  on  HSRO- 
MEDIPRO  program  documents;  and 
approve  HSRO-MEDIPRO  Board 
appointments. 

(d)  Each  medical  district  director  is 
responsible  for  implementing  and 
supervising  the  HSRO-MEDIPRO 
program  within  the  district  and  for 
providing  administrative  and  analytical 
support.  The  authority  for  day-to-day 
planning,  coordinating,  implementing 
and  monitoring  compliance  with  policies 
and  procedures  is  delegated  to  the 
HSRO-MEDIPRO  coordinator. 
Supervision  of  the  HSRO-MEDIPRO 
staff  will  be  by  the  medical  district 
director  or  designee. 

(Authority:  38  U.S.C.  3305) 

3.  Section  17.504  is  revised  to  read  as 
follows; 

§17.504  Conduct 

(a)  Any  VA  employee  participating  in 
HSRO-SIR,  HSRO-MEDIPRO  or  HSRO- 
SERP  activities  or  having  access  to 
confidential  and  privileged  quality 
assurance  records  and  documents  will 
comply  with  the  requirements  of  these 
regulations.  Participating  employees  will 
exercise  prudent  and  diligent  care  and 
act  in  good  faith  while  gathering  and 
analyzing  factual  information  prior  to 
making  any  judgment  which  may  reflect 
adversely  on  another  VA  employee  or  a 
VA  medical  facility.  Employees  will 
perform  their  duties  in  accordance  with 
prevailing  standards  and  procedures  to 
ensure  the  safety  and  welfare  of  VA 
beneficiaries  and  others. 

(b)  Only  those  employees  in 
supervisory,  executive,  or  HSRO 
capacities  who  have  sufficient  job 
related  needs  to  study  or  otherwise  use 
confidential  and  privileged  records  and 
documents  should  have  access  to 
patient  or  provider  specific 
identification  information  or  to  the 
confidential  coding  system.  Access  to 
HSRO  records  within  the  agency  is 
governed  by  §  17.527  of  this  part 

(c)  VA  employees,  upon  voluntary  or 
involuntary  termination  of  VA 
employment  for  any  reason,  will  not 
disclose  to  any  person  or  organization 
any  HSRO  records  or  documents  which 
are  designated  as  confidential  and 
privileged  by  38  U.S.C.  3305  and  these 
regulations. 

(Authority:  38  U.S.C.  3305) 

4.  In  §  17.506,  paragraph  (a)(16)  is 
added  to  read  as  follows: 

17.506  Mandatory  HSRO-SIR  functions 
and  elements. 

***** 

(a)  *  *  * 

(16)  Occurrence  screening. 


5.  In  §  17.506,  paragraph  (e)  is 
removed. 

6.  In  §  17.507,  paragraph  (a)(4)(xvi)  is 
added  to  read  as  follows: 

§  17.507  Description  of  continuous 
monitoring. 

***** 

(a)  *  *  * 

(4)  *  *  * 

(xvi)  Occurrence  screening.  This 
involves  screening  cases  against  a 
predetermined  list  of  criteria  concerning 
the  provision  of  care  to  patients.  Those 
cases  which  involve  one  or  more  of  the 
occurrences  will  be  reviewed  to  identify 
possible  problems  in  patient  care.  When 
appropriate,  action  will  be  taken  to 
correct  the  problems  identified  in  the 
individual  case.  In  addition,  cases 
meeting  the  criteria  will  be  entered  into 
an  ongoing  occurrence  screening  data 
base  which  will  be  regularly  reviewed 
and  analyzed  to  identify  patterns  which 
may  be  problematic. 

7.  Section  17.514  is  added  to  read  as 
follows: 

§17.514  HSRO-MEDIPRO. 

(a)  Each  medical  district  in 
accordance  with  any  directives  from  the 
Chief  Medical  Director,  will  develop  and 
establish  a  written  MEDIPRO  plan 
which  establishes  responsibilities, 
defines  policy  and  describes  procedures 
and  mechanisms  necessary  to  maintain 
an  effective  HSRO-MEDIPRO  program. 
The  plan  will  be  reviewed  annually  by 
the  HSRO-MEDIPRO  board,  updated  as 
appropriate  and  will  address  the 
following  subjects: 

(1)  Purpose  of  HSRO-MEDIPRO 
program. 

(2)  Program  objectives. 

(3)  HSRO-MEDIPRO  board  structure 
and  functions. 

(4)  Use  of  physician/dental  advisors. 

(5)  HSRO-MEDIPRO  staff  roles  and 
responsibilities. 

(6)  Meeting  schedule  and  protocol. 

(7)  Review  process. 

(8)  Plans  for  periodic  reliability  checks 
on  HSRO-MEDIPRO  staff  and 
physician/dental  advisors. 

(9)  Reporting. 

(10)  Relationship  to  other  district 
councils. 

(b)  HSRO-MEDIPRO  provides  a 
means  for  representative  VA  health  care 
professionals  to  evaluate  VA  medical 
facility,  patient  and  practitioner  records 
and  documents  to  assess  the  quality  of 
care  and  appropriateness  of  resource 
utilization.  The  goal  of  the  HSRO- 
MEDIPRO  program  is  to  foster  quality 
care  under  a  prospective  resource 
allocation  methodology.  HSRO- 
MEDIPRO  is  designed  to  function  as  a 
data  driven  system  which  combines 


data  analysis  and  subsequent  chart 
review  to  focus  peer  review  activities. 
HSRO-MEDIPRO  is  intended  to 
augment  and  not  duplicate  existing  VA 
quality  assurance  activities  including 
HSRO-SIR  and  HSRO-SERP. 

(c)  Each  HSRO-MEDIPRO  program,  in 
accordance  with  any  directives  from  the 
Chief  Medical  Director,  will  establish 
uniform  procedures  and  conduct  peer 
review  activities  including,  but  not 
limited  to,  the  following: 

(1)  Analyzing  data  to  identify 
potential  problems  in  quality  of  care  or 
validity  of  data  and  to  develop  and 
review  objectives  on  a  regular  basis.  VA 
data  sources  include,  but  are  not  limited 
to,  Patient  Treatment  File  (PTF),  records 
maintained  on  the  Decentralized 
Hospital  Computer  Program  (DHCP), 
tort  claims,  incident  reports,  and 
Automated  Management  Information 
System  (AMIS).  Problem  areas  may  be 
indicated  by  statistically  significant 
variations  between  appropriate  medical 
district,  regional  or  national  peer  group 
patterns  of  care.  The  following 
categories  are  examples  of  potential 
problem  areas  for  the  purpose  of  HSRO- 
MEDIPRO  data  analysis  and  focused 
review  and  these  regulations: 

(1)  Mortality. 

(ii)  Interhospital  transfers. 

(iii)  Interservice  transfers. 

(iv)  Inpatient  admissions/ 
readmissions. 

(v)  Applicants  found  not  in  need  of 
care. 

(vi)  One-day  inpatient  stays. 

(vii)  Length  of  stay  by  Diagnostic 
Related  Group  (DRG). 

(viii)  Discharge  planning. 

(ix)  Appropriateness  of  levels  of  care 
such  as  acute  care,  long-term  care,  and 
ambulatory  care. 

(x)  Ancillary  services. 

(2)  Selecting  topics  for  focused  review. 
HSRO-MEDPRO  boards,  in  accordance 
with  any  directives  from  the  Chief 
Medical  Director,  will  select  and 
prioritize  topics  for  review  based  on 
medical  district,  regional  and  national 
considerations.  Such  considerations 
may  include,  for  example,  topics  which 
reflect  deviations  of  clinical  indicators 
from  VA  system  norms;  topics  which 
reflect  large  numbers  of  patients  or 
serious  consequences  such  as  death  or 
disability;  topics  which  are  likely  to 
reflect  systemwide  problems  related  to 
resource  allocation  systems  and  other 
VA  cost  containment  efforts;  and  topics 
which  lend  themselves  to  intervention  at 
the  medical  center  level. 

(3)  Generating  clinical  hypotheses  and 
study  objectives.  Each  HSRO-MEDIPRO 
board  and  staff  will  generate  clinical 
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hypotheses  and  study  objectives  for 
focused  review  topics. 

(4)  Developing  criteria.  HSRO- 
MEDIPRO  board  and  staff  will  develop 
and/or  use  specific,  objective  criteria  to 
guide  records  review  and  analysis.  A 
variety  of  resources  may  be  used  in  the 
development  of  criteria  including 
previously  developed  criteria  and 
physician  and  dental  advisor  expertise. 

(5)  Conducting  focused  review  and,  as 
necessary,  referring  records  and  other 
documents  to  physician/dental  advisors 
for  peer  review.  Focused  review  refers 
to  the  review  of  a  well-defined,  limited 
or  structured  topic  by  a  health 
professional  peer  in  order  to  evaluate  a 
potential  quality  of  care  problem  or 
opportunity  for  improvement.  Peer 
review  refers  to  aaasses&ment  by 
health  care  practitioners  of  services 
ordered  or  famished  by  other 
practitioners  in  the  same  professional 
field. 

(6)  Sharing  findings  with  VA  medical 
facilities.  HSRO-MEDIPRO  will  provide 
medical  facilities  with  information 
relative  to  quality  of  care  and  practice 
patterns.  Such  information  may  include 
practitioner-specific  and  aggregate 
district,  region  and  national  data.  VA 
medical  facilities  will  use  these  findings 
in  their  HSRO-SIR  program  to  document 
satisfactory  or  superior  quality  of  care 
and  to  identify  areas  where  attention 
should  be  directed.  If  necessary,  medical 
centers  will  take  action  to  correct 
identified  problems  or  make 
improvements  through  appropriate 
interventions  such  as  education  and 
training  of  VA  medical  staff  or 
management.  Other  HSRO-MEDIPRO 
information  that  may  be  provided  to 
medical  facilities  includes  study  criteria, 
data  validation  information,  HSRO- 
MEDIPRO  study  summaries  pertaining 
to  the  medical  center,  HSRO-MEDIPRO 
minutes  and  quarterly  reports,  and 
letters  of  observation  indicating 
potential  problems  found  in  areas  other 
than  the  topic  under  consideration  for 
focused  review. 

(7)  Resolving  facility  disagreement 
with  HSRO-MEDIPRO  study  findings. 
Medical  facilities  may  communicate  in 
writing  to  the  HSRO-MEDIPRO  board 
where  there  is  a  disagreement  over  the 
findings  of  a  HSRO-MEDIPRO  study. 

The  HSRO-MEDIPRO  board  will  review 
all  such  medical  facility  documents; 
unresolved  issues  will  be  referred  to  the 
appropriate  regional  director  for  action. 

(8)  Providing  HSRO-MEDIPRO  board 
followup  as  necessary.  HSRO-MEDIPRO 
boards,  in  accordance  with  any 
directives  from  the  Chief  Medical 
Director,  will  conduct  followup 
evaluations  of  medical  center  actions 


after  an  appropriate  period  of  time  has 
elapsed. 

(9)  Integrating  findings  with  the 
appropriate  DM&S  organizational 
elements.  HSRO-MEDIPRO  will  report 
periodically  on  its  findings  and  followup 
actions  to  the  respective  regional 
director  and  to  the  Director,  Office  of 
Quality  Assurance.  Where  study 
findings  have  implications  for  planning 
or  resource  allocation  purposes, 
communication  should  occur  with  the 
appropriate  organizational  unit,  e.g.,  the 
District  Planning  Board  or  the  District 
Executive  Council. 

(d)  The  VA  may  conduct  a  health  care 
review(s)  of  HSRO-MEDIPRO  to 
determine  the  effectiveness  of  the 
HSRO-MEDIPRO  program  in  meeting  its 
objectives,  assess  compliance  with 
relevant  policies  and  procedures, 
validate  medical  record  reviews  and  to 
accomplish  other  similar  objectives. 

(e)  Each  medical  district  will  have  an 
HSRO-MEDIPRO  board  consisting  of 
clinically  active  VA  physicians  and 
dentists  to  conduct  HSRO-MEDIPRO 
activities.  The  membership  and 
selection  process  for  the  HSRO- 
MEDIPRO  boards  will  be  determined  by 
VA  policy  directive(s). 

(Authority:  38  U.S.C.  3305) 

§17.515  [Removed] 

§§  17.516  and  17.517  [Redesignated  as 
§§  17.515  and  17.516] 

8.  a.  Section  17.515  is  removed,  and 
§  17.516  and  §  17.517  are  redesignated 
§  17.515  and  §  17.516,  respectively. 

b.  Newly-designated  §  17.515  is 
revised  and  newly-designed  §  17.516  is 
amended  by  adding  paragraphs  (c)  and 
(d)  to  read  as  follows: 

§17.515  HSRO-SERP. 

(a)  HSRO-SERP  is  an  ongoing  review 
program  concerned  principally  with  the 
quality  of  patient  care  provided  at  each 
VA  medical  facility  and  the 
effectiveness  of  its  HSRO-SIR  program. 
HSRO-SERP  evaluates  each  VA 
medical  facility  service  as  well  as  the 
facility  as  a  whole.  The  HSRO-SERP 
review  includes  a  periodic  assessment 
conducted  at  each  VA  medical  facility 
by  a  multidisciplinary  peer  review  team 
of  VA  health  care  professionals.  Team 
members  are  selected  from  other  VA 
medical  facilities  for  their  expertise  in 
their  respective  disciplines  and  their 
evaluation  skills.  The  HSRO-SERP 
review  may  also  address  the 
effectiveness  of  the  HSRO-MEDIPRO 
program. 

(b)  HSRO-SERP  also  includes  reviews 
and  analyses  of  HSRO-SIR,  HSRO- 
SERP  and  HSRO-MEDIPRO  documents 
by  VA  central  office  officials. 


(c)  The  HSRO-SERP  program  is 
intended  to  complement  other 
evaluations,  reviews  and  surveys  of  VA 
medical  facilities  that  utilize  standards 
and  criteria  which  may  be  unrelated  to 
the  quality  of  patient  care.  Such 
activities  are  conducted  by  a  variety  of 
agencies  and  organizations  including  the 
VA  Department  of  Medicine  and 
Surgery,  accrediting  bodies  such  as  the 
Joint  Commission  on  Accreditation  of 
Healthcare  Organizations,  Federal 
regulatory  agencies,  e.g.,  Nuclear 
Regulatory  Commission,  and  veterans 
organizations. 

(Authority:  38  U.S.C.  3305) 

§  17.516  HSRO  records  and  documents. 
***** 

(c)  When  used  in  the  HSRO  program, 
confidential  records  protected  by 
statutes  such  as  38  U.S.C.  3305;  5  U.S.C. 
552a,  the  Privacy  Act;  38  U.S.C.  4132 
(drug  and  alcohol  abuse  and  sickle  cell 
anemia  treatment  records);  and  38 
U.S.C  3301  (veterans  names  and 
addresses),  retain  whatever 
confidentiality  protection  they  have 
under  these  laws  and  applicable 
regulations  and  will  be  handled 
accordingly.  To  the  extent  that 
information  protected  by  38  U.S.C  3301 
or  4132  is  incorporated  into  HSRO 
records,  the  information  in  the  HSRO 
records  is  still  protected  by  these 
statutes. 

(d)  Records  and  documents  generated 
by  a  contractor  or  consultant  in  the 
course  of  conducting  an  HSRO  program 
activity  or  function  as  specified  in  these 
regulations  or  an  evaluation  of  any 
HSRO  program  as  specified  in  these 
regulations  shall  be  confidential  and 
privileged  to  the  same  extent  that  the 
records  and  documents  would  be 
confidential  and  privileged  if  created  by 
the  Agency  under  these  regulations. 

§  17.518  [Redesignated  as  §  17.517] 

9.  Section  17.518  is  redesignated 
§  17.517. 

10.  Newly-designated  §  17.517  is 
amended  by  revising  paragraph  (c)  to 
read  as  follows: 

§17.517  HSRO-SIR  records  and 
documents. 

***** 

(c)  Continuous  monitoring  and 
utilization  review  functions  generate 
individual,  committee  or  study  team 
minutes,  notes,  reports,  and  memoranda 
produced  in  the  process  of  deliberations 
by  health  care  evaluators.  Such 
documents  are  confidential  and 
privileged  in  their  entirety.  Individual 
continuous  monitoring  and  utilization 
review  documents  comparing  one  or 
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more  patient’s  treatment  with  objective 
criteria  or  norms  would  be  such  a 
confidential  document.  Other 
memoranda  and  study  documents  or 
records  prepared  for  review  by  HSRO- 
SIR  committees  are  confidential  and 
privileged  only  if  they  reveal  the 
identity,  even  by  implication,  of 
individual  VA  employees  or  other 
individuals  involved  in  the  quality 
assurance  process  or  the  results  or 
outcomes  of  HSRO-SIR  reviews  or 
studies.  Summary  documents  or  records 
which  only  identify  study  topics,  the 
period  of  time  covered  by  the  study, 
criteria,  norms,  interpretive  comments 
and  major  overall  findings,  but  which  do 
not  identify  health  care  providers,  even 
by  implication,  are  not  considered 
confidential  and  privileged  documents 
or  records  under  38  U.S.C.  3305  and 
these  regulations. 

***** 

11.  In  newly-designated  §  17.517, 
paragraph  (f)  is  removed. 

12.  Section  17.518  is  added  to  read  as 
follows: 

§  17.518  HSRO-MEDIPRO  records  and 
documents. 

(a)  Those  records  and  documents 
generated  by  HSRO-MEDIPRO 
activities  in  accordance  with  §  17.514  of 
this  part  are  confidential  and  privileged. 

(b)  HSRO-MEDIPRO  records  and 
documents  made  confidential  and 
privileged  as  provided  by  38  U.S.C.  3305 
include  the  following: 

(1)  Records  and  documents  which 
reveal  the  actual  results  or  outcomes  of 
studies  of  individual  patient  care  and 
treatment  as  compared  with  clinical 
criteria  or  norms  or  which  may  identify, 
even  by  implication,  individual  VA 
patients  or  employees  or  other 
individuals  involved  in  peer  review 
activities.  Such  studies  are  based  on 
analyses  of  data  from  such  sources  as 
the  PTF,  records  maintained  on  the 
DHCP  and  medical  records.  Those 
records  and  documents  which  are 
maintained  in  personnel  or  similar  files 
are  not  made  confidential  and  privileged 
by  38  U.S.C.  3305.  38  U.S.C.  3305  makes 
confidential  and  privileged  the  minutes, 
notes,  reports  and  other  documents 
produced  in  the  process  of  deliberations 
by  the  HSRO-MEDIPRO  board  when  it 
reviews  the  performance  of  a  medical 
facility  or  health  care  professional  for 
the  purpose  of  peer  review. 

(2)  HSRO-MEDIPRO  notes,  working 
papers,  staff  reports  and  memoranda 
that  contain  the  deliberations  of  health 
care  evaluators. 

(3)  HSRO-MEDIPRO  board  minutes, 
memoranda,  deliberations,  reports, 
letters,  studies  or  other  documents 


pertaining  to  HSRO-MEDIPRO  peer 
review  activities. 

(c)  Other  documents  concerning 
HSRO-SIR  reviews  or  studies  prepared 
for  review  by  HSRO-MEDIPRO  staff  or 
board  are  confidential  and  privileged 
only  if  they  reveal  the  identity,  even  by 
implication,  of  VA  employees  or  others 
involved  in  the  quality  assurance 
process  or  the  results  or  outcomes  of 
HSRO-SIR  reviews  or  studies,  as 
provided  in  §  17.517. 

(d)  Summary  documents  or  records, 
other  than  those  discussed  in 
paragraphs  (a),  (b),  and  (c)  of  this 
section,  which  only  identify  study 
topics,  the  period  of  time  covered  by  the 
study,  criteria,  norms  or  a  summary  of 
findings,  and  which  do  not  identify  VA 
patients  or  employees  or  others  involved 
in  peer  review  activities,  even  by 
implication,  are  not  considered 
confidential  and  privileged  documents 
or  records  under  38  U.S.C.  3305  and 
these  regulations. 

(e)  Records  and  documents,  to  the 
extent  that  they  are  aggregations  of 
statistical  data  and  do  not  identify,  even 
by  implication,  individual  VA 
employees  or  other  individuals  involved 
in  the  peer  review  process,  are  not 
confidential  or  privileged.  Nothing  in 
these  regulations  shall  be  construed  to 
authorize  or  require  the  withholding  of 
such  aggregate  statistical  data  or 
information  from  disclosure. 

(f)  HSRO-MEDIPRO  documents  must 
not  be  filed  in  a  manner  by  which  they 
can  be  retrieved  by  reference  to  an 
individual  identifier. 

(Authority:  38  U.S.C.  3305) 

13.  Sections  17.523  and  17.524  are 
revised  to  read  as  follows: 

§  17.523  Disclosure  authorities. 

(a)  The  VA  medical  facility  director  is 
authorized  to  disclose  any  confidential 
and  privileged  HSRO-SIR  records  or 
documents  to  other  agencies, 
organizations,  or  individuals  where 
these  regulations  expressly  provide  for 
disclosure. 

(b)  The  VA  medical  district  director  is 
authorized  to  disclose  any  confidential 
and  privileged  HSRO-MEDIPRO  records 
or  documents  to  other  agencies, 
organizations,  or  individuals  where 
these  regulations  expressly  provide  for 
disclosure. 

(c)  The  VA  regional  director  is 
authorized  to  disclose  any  confidential 
and  privileged  HSRO-SERP  records  or 
documents  to  other  agencies, 
organizations,  or  individuals  where 
these  regulations  expressly  provide  for 
disclosure. 

(d)  The  VA  Chief  Medical  Director  is 
authorized  to  disclose  any  confidential 


and  privileged  HSRO  records  or 
documents  to  other  agencies, 
organizations,  or  individuals  where 
these  regulations  expressly  provide  for 
disclosure. 

(Authority:  38  U.S.C.  3305) 

§  17.524  Appeal  of  decision  to  deny 
disclosure. 

When  a  request  for  records  or 
documents  subject  to  these  regulations 
is  denied  by  the  VA  medical  facility 
director,  medical  district  director, 
regional  director  or  Chief  Medical 
Director,  the  VA  official  denying  the 
request  will  notify  the  requestor  of  the 
right  to  appeal  this  decision  to  the 
Administrator  of  the  Veterans  Affairs 
within  60  days.  The  Administrator’s 
decision  is  the  agency’s  final  decision. 
(Authority:  38  U.S.C.  3305) 

14.  Section  17.527  is  amended  by 
revising  paragraphs  (b),  (d),  (g),  and  (h), 
to  read  as  follows: 

§  17.527  Access  to  HSRO  data  within  the 
agency. 

***** 

(b)  No  individual  shall  be  permitted 
physical  access  to  privileged  and 
confidential  HSRO  records  and 
documents  identified  in  §  §  17.517, 17.518 
and  17.519  of  this  part  unless  such 
individual  has  received  adequate 
training  and  has  been  informed  of  the 
penalties  for  unauthorized  disclosure. 
Any  misuse  of  confidential  and 
privileged  HSRO  records  or  documents 
shall  be  reported  through  the  HSRO 
confidentiality  officer  to  the  appropriate 
DM&S  official. 

***** 

(d)  A  list  should  be  maintained  at 
each  medical  facility,  medical  district, 
region  and  the  central  office  of  those  VA 
employees  or  others  who  are  authorized 
access  to  confidential  and  privileged 
HSRO  records  and  documents.  Each 
authorized  individual  will  sign  a 
statement  that  he  or  she  is  aware  of  the 
requirements  for  confidentiality  and  will 
not  divulge  any  information  in  any  way 
to  any  source  or  person  except  in 
accordance  with  these  regulations. 
***** 

(g)  Confidential  and  privileged  HSRO 
records  and  documents  shall  be 
maintained  in  secure  filing  cabinets  and 
locked  when  not  under  personal 
supervision.  A  security  system  for 
storing,  processing,  accessing  and 
retrieving  automated  data  will  be 
developed  and  maintained  at  each 
medical  facility,  medical  district,  region 
and  VACO.  Such  security  systems  will 
include  procedures  and  internal  controls 
to  identify  individuals  who  have 
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authorized  access  to  those  data  and  at 
what  time  such  access  occurred. 
Adequate  internal  controls  will  be 
developed  and  maintained  so  that 
confidential  and  privileged  data, 
including  automated  data,  may  not  be 
retrieved  by  an  individual  identifier(s). 
Each  VA  medical  facility,  medical 
district,  region  and  the  VACO  will 
provide  for  the  periodic  review  of 
confidential  and  privileged  HSRO 
records  and  documents,  including  data, 
to  determine  whether  security  is 
adequate  and  which,  if  any,  records  and 
documents  shall  be  retained.  In  general, 
confidential  and  privileged  HSRO 
records  and  documents  will  be 
maintained  for  a  minimum  of  3  years 
and  may  be  held  longer  if  needed  for 
HSRO  research  studies,  legal  purposes, 
or  related  quality  assurance  purposes. 

(h)  HSRO-SIR  records  and 
documents,  as  defined  in  §  17.517  of  this 
part,  will  be  available  to  HSRO- 
MEDIPRO  staff  and  board  members,  the 
medical  district  director  and  other 
medical  district  management  officials, 
regional  directors  and  HSRO-SERP 
team  members.  HSRO-SIR,  HSRO- 
MEDIPRO  and  HSRO-SERP  records  and 
documents  will  be  available  to  VA 
central  office  management  officials 
working  in  HSRO  functions,  service  and 
staff  office  directors,  and  assistant  chief 
medical  directors. 

***** 

15.  Section  17.534  is  amended  by 
revising  paragraph  (f)  to  read  as  follows: 

§  17.534  Authorized  disclosure:  non  VA 
requests. 

***** 

(f)  In  general,  Joint  Commission  (Joint 
Commission  on  Accreditation  of 
Healthcare  Organizations)  survey  teams 
and  similar  national  accreditation 
agencies  or  boards  and  other 
organizations  requested  by  the  VA  to 
consult,  assess  or  evaluate  the 
effectiveness  of  HSRO-SIR,  HSRO- 
MEDIPRO  or  HSRO-SERP  program 
activities  are  entitled  to  full  disclosure 
of  any  and  all  privileged  and 
confidential  HSRO  records  or 
documents  with  the  following 
qualifications: 


(1)  Accreditation  agencies  which  are 
charged  with  assessing  all  aspects  of 
medical  facility  patient  care,  e.g.,  Joint 
Commission,  may  have  access  to  all 
confidential  HSRO  records  and 
documents. 

(2)  Accreditation  agencies  charged 
with  more  narrowly  focused  review 
(e.g.,  College  of  American  Pathologists, 
American  Association  of  Blood  Banks, 
Nuclear  Regulatory  Commission,  etc.) 
may  have  access  only  to  such 
confidential  and  privileged  HSRO 
records  and  documents  as  are  relevant 
to  their  respective  focus. 
***** 

[FR  Doc.  88-24798  Filed  10-26-88;  8:45  am] 
BILLING  CODE  8320-0 1-M 


DEPARTMENT  OF  TRANSPORTATION 

Urban  Mass  Transportation 
Administration 

49  CFR  Part  661 

[Docket  No.  88-G;  RIN  2132-AA15] 

Buy  America  Requirements; 
Amendments 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Extension  of  comment  period 
for  proposed  rule. 

SUMMARY:  On  August  29, 1988,  the 
Urban  Mass  Transportation 
Administration  issued  a  Notice  of 
Proposed  Rulemaking  to  implement 
changes  to  the  ‘‘Buy  America” 
requirements  made  by  section  337  of  the 
Surface  Transportation  and  Uniform 
Relocation  Assistance  Act  of  1987.  A 
number  of  parties  have  requested  that 
the  comment  period  be  extended.  The 
purpose  of  this  document  is  to  extend 
the  comment  period  until  November  14, 
1988. 

DATE:  Comments  should  be  received  by 
November  14, 1988. 

ADDRESS:  Comments  should  be 
addressed  to:  Department  of 
Transportation,  Urban  Mass 


Transportation  Administration,  Office  of 
the  Chief  Counsel.  Docket  No.  88-G,  400 
Seventh  Street,  SW.,  Room  9316, 
Washington,  DC  20590.  Comments  will 
be  available  for  review  by  the  public  at 
this  address  from  9:00  am  to  5:00  pm, 
Monday  through  Friday. 

FOR  FURTHER  INFORMATION  CONTACT. 
Edward  J.  Gill,  Jr.,  Assistant  Chief 
Counsel  for  Programs,  Office  of  the 
Chief  Counsel,  Room  9316,  UMTA,  400 
Seventh  Street  SW.,  Washington,  DC 
20590,  (202)  366-4063. 

SUPPLEMENTARY  INFORMATION:  On 

August  29, 1988,  UMTA  published  a 
Notice  to  Propose  Rulemaking  to 
implement  the  statutory  changes  to  its 
“Buy  America”  requirements  made 
necessary  by  section  337  of  the  Surface 
Transportation  and  Uniform  Relocation 
Assistance  Act  of  1987.  Comments  were 
due  to  be  submitted  by  October  28, 1988. 
UMTA  has  received  a  number  of 
requests  from  individual  companies  that 
the  comment  period  be  extended.  In 
addition,  the  American  Iron  and  Steel 
Institute  and  the  Railway  Progress 
Institute,  both  of  which  represent  a 
number  of  entities  that  could  possibly  be 
affected  by  the  proposed  regulations, 
have  requested  an  extension  because  of 
the  complexity  of  the  proposed 
regulations. 

All  parties  have  requested  a  30  day 
extension.  While  UMTA  reconized  that 
the  proposed  regulations  are  complex,  it 
is  felt  that  an  extension  of  30  days 
would  unduly  delay  the  publication  of 
the  final  rule,  especially  in  light  of  the  60 
day  comment  period  that  was  already 
provided.  However,  because  of  the 
importance  of  receiving  comments  from 
all  parties  that  may  be  affected  by  the 
proposed  regulations,  it  has  been 
determined  that  it  is  reasonable  to 
extend  the  closing  date  of  UMTA 
Docket  No.  88-G  from  October  28, 1988 
to  November  14, 1988. 

Dated:  October  24, 1988. 

Theodore  A.  Munter, 

Deputy  Chief  Counsel. 

[FR  Doc.  88-24862  Filed  10-26-88:  8:45  am) 
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contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

October  21. 1988. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report:  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Pub.  L.  96-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  Room  404-W  Admin. 
Bldg.,  Washington,  DC  20250,  (202)  447- 
2118. 

Comments  on  any  of  the  items  listed 
should  be  sumbitted  directly  to:  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
Washington,  DC  20503,  Attn:  Desk 
Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMB 
Desk  Officer  of  your  intent  as  early  as 
possible. 


Revision 

•  Office  of  Finance  and  Management. 
Uniform  Administrative  Requirements 

for  Grants  and  Cooperative  Agreements 
SF— 424,  SF-269,  SF-272,  SF-272a.  SF- 
270,  SF-271. 

Recordkeeping;  On  Occasion; 
Quarterly;  Annually. 

Businesses  or  other  for-profit;  Non¬ 
profit  institutions;  2,767  responses; 
124,040  hours;  not  applicable  under 
section  3504(h). 

Gerald  Miske,  (202)  382-1553. 

Extension 

•  Rural  Electrification 
Administration. 

Report  of  Compliance  and 
Participation. 

REA  Form  268. 

Annually. 

Small  businesses  or  organizations; 
2,000  responses;  1,340  hours;  not 
applicable  under  section  3504(h). 

Patricia  B.  Armijo,  (202)  382-9500. 

NEW 

•  Rural  Electrification 
Administration. 

7  CFR  1709.10— 1709.29,  Rural 
Economic  Development  Loan  and  Grant 
Program  N/A. 

On  Occasion. 

Small  businesses  or  organizations;  430 
responses;  715  hours;  not  applicable 
under  3504(h). 

Mark  B.  Wyatt,  (202)  382-0410. 

Larry  K.  Roberson, 

Acting  Departmental  Clearance  Officer. 

(FR  Doc.  88-24817  Filed  10-78-88;  8:45  am) 
BILLING  CODE  3410-01-M 

COMMISSION  ON  CIVIL  RIGHTS 

California  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  of  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  the  California 
Advisory  Committee  to  the  Commission 
will  convene  at  7:30  p.m.  and  adjourn  at 
10:30  p.m.  on  November  10, 1988,  at  the 
Clarion  Hotel,  700 16th  Street. 
Sacramento,  California  95814.  The 
purpose  of  the  meeting  is  to  plan 
activities  and  discuss  the  upcoming 
forum  on  higher  education. 

Persons  desiring  additional 
information,  or  planning  a  presentation 


to  the  Committee,  should  contact 
Committee  Chairperson,  Deborah  Hesse 
or  Philip  Montez,  Director  of  the 
Regional  Division  (213)  894-3437.  (TDD 
213/894/0508).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  sign  language 
interpreter,  should  contact  the  Regional 
Division  office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  20, 

1988. 

Melvin  L.  Jenkins, 

Acting  Staff  Director. 

[FR  Doc.  88-24840  Filed  10-26-88:  8:45  am| 
BILLING  CODE  6335-01-M 

Colorado  Advisory  Committee; 

Agenda  and  Notice  of  Public  Meeting 

Notice  of  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and 
Regulations  of  the  U.S.  Commission  on 
Civil  Rights,  that  the  Colorado  Advisory 
Committee  to  the  Commission  will 
convene  a  meeting  at  1:30  p.m.  and 
adjourn  at  3:30  p.m.  on  November  15, 
1988,  at  the  Radisson  Hotel  Denver,  1550 
Court  Place,  Denver,  Colorado  80202. 

The  purpose  of  the  meeting  is  to  plan 
Advisory  Committee  activities  for  the 
fiscal  year. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Maxine  Kurtz 
or  Philip  Montez,  Director  of  the 
Western  Regional  Division  (213)  894- 
3437,  (TDD  213/894/0508).  Hearing 
impaired  persons  who  will  attend  the 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  should  contact 
the  Regional  Division  office  at  least  five 
(5)  working  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  20, 

1988. 

Melvin  L.  Jenkins, 

Acting  Staff  Director. 

(FR  Doc.  88-24841  Filed  10-26-88;  &45  am| 
BILLING  CODE  6335-01 -M 
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Minnesota  Advisory  Committee; 
Agenda  and  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  6:00  p.m.  and  adjourn  at 
9:00  p.m.,  on  November  22, 1988,  at  the 
Holiday  Inn  downtown,  1313  Nicollet 
Mall,  Minneapolis,  Minnesota.  The 
purpose  of  the  meeting  is  to  review  the 
status  of  current  Committee  projects  and 
discuss  issues  which  are  possible 
subjects  for  future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Talmadge  L. 
Bartelle,  or  William  F.  Muldrow,  Acting 
Director  of  the  Central  Regional  Division 
(816)  426-5253,  (TDD  816/426-5009). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  20, 

1988. 

Melvin  L.  Jenkins, 

Acting  Staff  Director. 

(FR  Doc.  88-24842  Filed  10-26-88;  8:45  am] 
BILLING  CODE  6335-01-M 


Missouri  Advisory  Committee;  Agenda 
And  Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Missouri  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  adjourn  at 
2:00  p.m.,  on  November  21, 1988,  at  the 
Drury  Inn  Airport  at  10800  Pear  tree 
Lane,  St.  Louis,  Missouri.  The  purpose  of 
the  meeting  is  to  review  the  status  of 
current  Committee  projects  and  discuss 
issues  which  are  possible  subjects  for 
future  activities. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Joanne  M. 
Collins,  or  William  F.  Muldrow,  Acting 
Director  of  the  Central  Regional  Division 
(816)  426-5253,  (TDD  816/426-5009). 
Hearing  impaired  persons  who  will 
attend  the  meting  and  require  the 
services  of  a  sign  language  interpreter, 


should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  20, 
1988. 

Melvin  L.  Jenkins, 

Acting  Staff  Director. 

(FR  Doc.  88-24843  Filed  10-26-88;  8:45  am] 
BILLING  CODE  6335-01-M 


Ohio  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Minnesota 
Advisory  Committee  to  the  Commission 
will  convene  at  9:00  a.m.  and  adjourn  at 
8:30  p.m.,  on  November  17, 1988,  at  the 
Holiday  Inn,  2429  South  Reynolds  Road, 
Toledo,  Ohio.  The  Committee  will  hold  a 
community  forum  on  the  nature  and 
extent  of  issues  and  problems  related  to 
race  relations  in  Toledo,  Ohio. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson  Donald  G. 
Prock,  or  William  F.  Muldrow,  Acting 
Director  of  the  Central  Regional 
Division,  (816)  426-5253,  (TDD  816/426- 
5009).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contact  the  Regional  Division  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  20, 

1988. 

Melvin  L.  Jenkins, 

Acting  Staff  Director. 

[FR  Doc.  88-24844  Filed  10-26-88;  8:45  am] 

BILLING  CODE  6335-01-M 


Utah  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Utah  Advisory  Committee  to  the 
Commission  will  convene  at  7:00  p.m. 
and  adjourn  at  9:00  p.m.,  on  November 
16, 1988,  at  the  Airport  Holdiay  Inn,  1659 
West  North  Temple,  Salt  Lake  City, 

Utah  84116.  The  purpose  of  the  meeting 
is  to  conduct  program  planning. 


Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  member  Shu  H.  Cheng  or 
Philip  Montez,  Director  of  the  Western 
Regional  Division  (213)  894-3437,  (TDD 
213/894-0508).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  20, 

1988. 

Melvin  L.  Jenkins 
Acting  Staff  Director. 

(FR  Doc.  86-24845  Filed  10-26-88;  8:45  am] 
BILUNG  CODE  6335-01-M 


Washington  Advisory  Committee; 
Agenda  and  Notice  of  Public  Forum 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  the  Washington  Advisory 
Committee  to  the  Commission  to  the 
Commission  will  convene  at  1:00  p.m. 
and  adjourn  at  4:00  p.m.,  on  November 
16, 1988,  at  the  Aladdin  Motor  Inn,  900 
Capitol  Way,  Olympia,  Washington 
98501.  The  purpose  of  the  meeting  is  to 
plan  project  activities  for  the  new 
charter  period  and  to  discuss  civil  rights 
issues  affecting  the  State  of  Washington. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact 
Committee  Chairperson,  Sharon  Bumala 
or  Philip  Montez,  Director  of  the 
Regional  Division  (213)  894-3437,  (TDD 
213/894-0508).  Hearing  impaired 
persons  who  will  attend  the  meeting  and 
require  the  services  of  a  sign  language 
interpreter,  should  contact  the  Regional 
Division  office  at  least  five  (5)  working 
days  before  the  scheduled  date  of  the 
meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC,  October  20, 

1988. 

Melvin  L.  Jenkins 
Acting  Staff  Director. 

(FR  Doc.  88-24846  Filed  10-26-88;  8:45  am] 

BILLING  CODE  6335-01-M 
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DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 
[C-401-056] 

Viscose  Rayon  Staple  Fiber  from 
Sweden;  Preliminary  Results  of 
Countervailing  Duty  Administrative 
Review 

AGENCY:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden.  We 
preliminarily  determine  the  net  subsidy 
to  be  14.93  percent  ad  valorem  for  the 
period  January  1, 1986  through 
December  31, 1986.  We  invite  interested 
parties  to  comment  on  these  preliminary 
results. 

EFFECTIVE  DATE:  October  27, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Sewell  or  Paul  McGarr,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-3337. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  August  31, 1987,  the  Department  of 
Commerce  ("the  Department”) 
published  in  the  Federal  Register  (52  FR 
32822)  the  final  results  of  its  last 
administrative  review  of  the 
countervailing  duty  order  on  viscose 
rayon  staple  fiber  from  Sweden  (48  FR 
50914,  November  4, 1983).  On  May  28, 
1987,  the  petitioner,  the  U.S.  Rayon 
Producers  Committee,  requested  in 
accordance  with  §  355.10  of  the 
Commerce  Regulations  an 
administrative  review  of  the  order.  We 
published  the  initiation  on  June  19, 1987 
(52  FR  23330).  The  Department  has  now 
conducted  that  administrative  review  in 
accordance  with  section  751  of  the  Tariff 
Act  of  1930  (“the  Tariff  Act”). 

Scope  of  Review 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  We  will  be 
providing  both  the  appropriate  Tariff 
Schedules  of  the  United  States 
Annotated  ("TSUSA”)  item  numbers 
and  the  appropriate  Harmonized  System 
("HS")  item  numbers  with  our  product 
descriptions.  As  with  the  TSUSA,  the 


HS  item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

We  are  requesting  petitioners  to 
include  the  appropriate  HS  item 
number(s)  as  well  as  the  TSUSA  item 
number(s)  in  all  new  petitions  filed  with 
the  Department.  A  reference  copy  of  the 
proposed  Harmonized  System  schedule 
is  available  for  consultation  at  the 
Central  Records  Unit,  Room  B-099,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  DC  20230.  Additionally,  all 
Customs  offices  have  reference  copies 
and  petitioners  may  contact  the  Import 
Specialist  at  their  local  Customs  office 
to  consult  the  schedule. 

Imports  covered  by  the  review  are 
shipments  of  Swedish  regular  viscose 
rayon  staple  fiber  and  high-wet  modulus 
(“modal”)  viscose  rayon  staple  fiber. 

Such  merchandise  is  currently 
classifiable  under  TSUSA  item  numbers 
309.4320  and  309.4325.  These  products 
are  currently  classifiable  under  HS  item 
numbers  5504.10.00-2  and  5504.90.00-2. 

The  review  covers  the  period  January 
1, 1986  through  December  31, 1986  and 
three  programs.  The  only  known 
Swedish  exporter  of  this  merchandise  to 
the  United  States  is  Svenska  Rayon,  AB. 

Analysis  of  Programs 

(1)  Loans/Grants  for  Plant  Creation 

Under  three  agreements,  the  Swedish 
government  provided  Svenska  with 
interest-free  loans  for  the  creation  of  a 
modal  fiber  plant.  The  agreements 
provided  that  the  Swedish  government 
would  forgive  the  loans  in  equal 
amounts  over  ten  years  if  Svenska 
maintained  its  modal  fiber  production 
capacity  for  ten  years.  If  Svenska 
eliminated  this  production  capacity 
prior  to  the  end  of  the  ten-year  period, 
the  agreements  also  provided  that  the 
remaining  amount  of  the  outstanding 
principal  would  fall  due  immediately. 

The  first  agreement,  Project  77,  was 
concluded  in  1975,  and  the  Swedish 
government  disbursed  the  funds 
between  1975  and  1977.  The  second 
agreement,  Project  81,  was  concluded  in 
1978  and  the  funds  disbursed  between 
1978  and  1981.  In  1979,  the  Swedish 
government  provided  a  final  interest- 
free  loan  to  Svenska  for  pollution 
control  improvements  to  the  modal  fiber 
plant. 

Forgiveness  of  these  loans  began 
when  the  equipment  purchased  went 
into  operation.  Although  Svenska  had 
modified  its  modal  fiber  plant  to 
produce  regular  fiber,  it  maintained  the 
modal  fiber  production  facilities  through 
the  latter  part  of  1985.  Accordingly,  the 
Swedish  government  forgave  ten  percent 


of  the  total  disbursements  to  Svenska 
under  Project  77  in  each  year  from  1978 
through  1985.  Similarly,  the  Swedish 
government  forgave  ten  percent  of  the 
total  disbursement  under  Project  81  in 
each  year  from  1981  through  1985  and 
ten  percent  of  the  environmental  loan  in 
each  year  from  1980  through  1985. 

In  our  previous  reviews  of  this  order, 
we  treated  each  ten-percent  forgiveness 
as  a  grant  and  considered  the  benefit 
stream  from  each  grant  to  be  the 
remaining  life  of  the  loan.  We  treated 
the  unforgiven  portions  of  these  loans  as 
contingent  liabilities  because  Svenska’s 
yearly  ten-percent  forgiveness  was 
contingent  upon  its  maintaining  modal 
fiber  production  capacity.  (See,  the 
preliminary  results  of  review  on  rayon 
staple  fiber  from  Sweden  (51  FR  29145, 
August  15, 1986).) 

In  late  1985,  however,  Svenska 
permanently  discontinued  all  modal 
fiber  production  and  closed  the  modal 
fiber  plant  designed  and  developed  for 
production  of  such  fiber.  In  1986,  the 
Swedish  Government  concluded 
negotiations  with  Svenska  which 
resulted  in  forgiveness  of  Svenska's 
remaining  indebtedness  from  the  plant 
creation  and  pollution  control.  The 
effective  date  for  forgiveness  was  May 
28, 1986. 

If  we  had  known  that  the  contingency 
for  forgiveness  originally  imposed  by  the 
Swedish  government  would  never 
actually  be  enforced  (/.e.,  the  Swedish 
government  forgave  Svenska’s 
remaining  loan  balances  even  though 
the  company  ceased  to  produce  modal 
fiber),  we  would  have  from  the  outset 
considered  these  “loans”  as  outright 
grants,  and  applied  a  declining  balance 
methodology  to  measure  the  benefit. 
That  is,  we  would  have  allocated  the 
benefits  from  each  grant  over  the  10- 
year  average  useful  life  of  assets  in  the 
rayon  fiber  industry,  according  to  the 
“Asset  Guideline  Classes”  of  the 
Internal  Revenue  Service,  and  assessed 
countervailing  duties  accordingly.  Since 
it  is  now  apparent  that  these  loans  were 
in  fact  grants,  we  have  retrospectively 
recalculated  the  benefit  streams  using 
the  declining  balance  methodology.  We 
used  as  discount  rates  the  national 
average  corporate  bond  rates  in  Sweden 
for  the  years  in  which  each  grant  was 
received  (obtained  from  the  Monthly 
Digest  of  Swedish  Statistics,  a  Swedish 
government  publication).  We  consider 
those  rates  to  be  the  best  information 
available  because  we  have  no 
information  on  Svenska’s  weighted  cost 
of  capital  for  those  years.  Because  our 
current  and  prior  methodologies 
produced  different  benefit  streams,  we 
have  adjusted  our  calculations  to 
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account  for  benefits  previously 
countervailed  to  ensure  that  those 
benefits  will  not  be  countervailed  in  this 
or  subsequent  reviews. 

We  allocated  the  benefits  attributable 
to  the  review  period  over  the  value  of 
Svenska’s  net  sales  during  the  review 
period.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  10.58  percent  ad  valorem. 

(2)  Elderly  Employment  Compensation 
Program 

The  Swedish  government  provided  a 
subsidy  to  certain  companies  within  the 
textile  and  clothing  industries  through  a 
special  employment  contribution  for 
older  workers.  This  program  provided 
compensation  to  a  company  based  upon 
the  number  of  hours  worked  by 
employees  over  50  years  of  age.  A 
company  participating  in  the  program 
had  to  agree  not  to  dismiss  or  release 
redundant  employees  of  any  age  for  any 
reason  other  than  normal  attrition. 
Payments  were  calculated  on  the  basis 
of  28  kronor  per  hour  for  employees  over 
age  50  who  wer  involved  in  production. 
The  payments  could  not  exceed  15 
percent  of  the  compnay’s  total  labor 
costs. 

Svenska  received  its  last  payment 
under  this  program  in  July  1982.  In 
January  1983,  the  Swedish  government 
excluded  the  rayon  fiber  industry, 
including  Svenska,  from  this  program. 
Using  the  declining  balance 
methodology  referred  to  above,  we 
calculated  Svenka’s  benefit  by 
allocating  the  1982  payment  over  ten 
years,  the  average  useful  life  of  assets  in 
the  rayon  fiber  industry.  We  used 
Svenska’s  1982  weighted  cost  of  capital 
as  the  discount  rate. 

We  allocated  the  benefit  attributable 
to  the  review  period  over  the  value  of 
Svenska’s  net  sales  during  the  review 
period.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  program 
to  be  0.46  percent  ad  valorem. 

(3)  Grant  for  Manpower  Reduction  and 
Conditional  Loan 

The  Swedish  government  concluded 
an  agreement  with  Svenska  in  1980 
consisting  of  two  parts:  a  grant  for 
manpower  reduction  and  a  conditional 
loan  to  cover  operating  losses.  The  grant 
was  intended  to  compensate  the 
company  for  maintaining  redundant 
employees  longer  than  collective 
agreements  and  employment  protection 
laws  required,  and  for  retraining 
employees  to  work  elsewhere  within  the 
KF  Industri  group  (the  group  of  firms, 
including  Svenska,  owned  directly  or 
indirectly  by  Kooperativa  Forbundet). 
The  grant  was  paid  through  the  National 
Labor  Market  Board  in  two  installments, 


one  in  December  1980,  and  the  other  in 
July  1981.  Svenska  received  no  new 
manpower  production  grants  during  the 
period  of  review. 

Using  the  declining  balance 
methodology,  we  allocated  each  grant 
over  ten  years,  the  average  useful  life  of 
assets  in  the  rayon  fiber  industry.  We 
used  as  a  discount  rate  the  national 
average  corporate  bond  rate  in  Sweden 
for  1980,  the  year  in  which  the 
agreement  was  reached. 

We  allocated  the  benefit  attributable 
to  the  review  period  over  the  value  of 
Svenska’s  net  sales  during  the  review 
period.  On  this  basis,  we  preliminarily 
determine  the  benefit  from  this  grant  to 
be  0.59  percent  ad  valorem. 

For  the  conditional  loan  part  of  the 
1980  agreement,  the  terms  (including  the 
length)  and  conditions  depended  on  the 
company’s  profit  levels.  The  conditional 
loan  was  disbursed  in  three  installments 
between  1980  and  1982.  Under  the 
original  agreement,  the  Swedish 
government  would  forgive  portions  of 
the  outstanding  principal  and  interest  of 
the  loan  if  Svenska  did  not  make  a 
sufficient  profit  (as  determined  by  a 
confidential  formula  concluded  between 
the  Swedish  government  and  Svenska). 
If  Svenska  attained  the  requisite  level  of 
profit,  it  would  have  to  repay  a  certain 
portion  of  the  loan,  including  interest. 
Svenska  did  not  make  a  sufficient  profit 
in  any  year  between  1983  and  1985,  and 
the  Swedish  government  forgave  the 
yearly  repayment  of  the  loan  in  1983, 
1984  and  1985.  On  May  28, 1986,  in 
conjuntion  with  the  forgiveness  of  the 
loans/grants  for  plant  creation,  the 
Swedish  government  forgave  the  total 
outstanding  balance  of  this  loan. 

Because  Svenska  never  made  any 
payments  on  this  loan,  which  was 
forgiven  in  its  entirely  over  four  years, 
we  have  reconsidered  our  methodology 
and  are  treating  each  of  the  three  loan 
installments  as  grants  given  in  the  year 
of  receipt.  As  with  the  loans/grants  for 
plant  creation  program,  we  have  applied 
the  declining  balance  methodology, 
allocating  benefits  from  each  grant  over 
the  10-year  average  useful  life  of  assets 
in  the  rayon  fiber  industry,  and  have 
adjusted  our  calculations  to  account  for 
benefits  previously  countervailed. 

We  allocated  the  benefit  attributable 
to  the  review  period  over  the  value  of 
Svenska’s  net  sales  during  the  review 
period.  On  this  basis,  we  preliminarily 
determined  the  benefit  from  the 
conditional  loan  to  be  3.30  percent  ad 
valorem. 

Preliminary  Results  of  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  net  subsidy 
to  be  14.93  percent  ad  valorem  for  the 


period  January  1, 1986  through 
December  31, 1986. 

The  Department  intends  to  instruct 
the  Customs  Service  to  assess 
countervailing  duties  of  14.93  percent  of 
the  f.o.b.  invoice  price  on  all  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1986  and  on  or  before 
December  31, 1986. 

Further,  the  Department  intends  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties,  as  provided  by  section  751(a)(1) 
of  the  Tariff  Act,  of  14.93  percent  of  the 
f.o.b.  invoice  price  on  all  shipments  of 
this  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  the  final 
results  of  this  administrative  review. 

This  deposit  requirement  shall  remain  in 
effect  until  publication  of  the  final 
results  of  the  next  administrative 
review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  30 
days  after  the  date  of  publication  or  the 
last  workday  preceding.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  19  CFR  355.10. 

Jan  W.  Mares, 

Assistant  Secretary,  Import  Administration. 

Date:  October  17, 1988. 

[FR  Doc.  88-24879  Filed  10-26-88;  8:45  am) 
BILLING  CODE  3510-DS-M 


Short-Supply  Review  on  Certain 
Carbon  Steel  Billets;  Request  for 
Comments 

AGENCY:  Import  Administration, 
International  Trade  Administration, 
Commerce. 

ACTION:  Notice  and  request  for 
comments. 

summary:  The  Department  of 
Commerce  hereby  announces  its  review 
of  a  request  for  a  short-supply 
determination  under  Article  8  of  the 
U.S.-EC  Arrangement  Concerning  Trade 
in  Certain  Steel  Products,  the  U.S.-Spain 
Arrangement  Concerning  Trade  in 
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Certain  Steel  Products,  and  the  U.S.- 
Brazil  Arrangement  Concerning  Trade  in 
Certain  Steel  Products,  with  respect  to 
certain  carbon  steel  billets  suitable  for 
rolling  into  wire  rod. 
date:  Comments  must  be  submitted  no 
later  than  November  7, 1988. 
address:  Send  all  comments  to 
Nicholas  C.  Tolerico,  Director,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  7866, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  O.  Weible,  Office  of 
Agreements  Compliance,  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  7866, 14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
DC  20230,  (202)  377-0159. 

SUPPLEMENTARY  INFORMATION:  Article  8 
of  the  U.S.-EC  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  the 
U.S.-Spain  Arrangement  Concerning 
Trade  in  Certain  Steel  Products,  and  the 
U.S.-Brazil  Arrangement  Concerning 
Trade  in  Certain  Steel  Products  provide 
that  if  the  U.S.  determines  that  because 
of  abnormal  supply  or  demand  factors, 
the  U.S.  steel  industry  will  be  unable  to 
meet  demand  in  the  USA  for  a  particular 
product  (including  substantial  objective 
evidence  such  as  allocation,  extended 
delivery  periods,  or  other  relevant 
factors),  an  additional  tonnage  shall  be 
allowed  for  such  product  or  products. 

We  have  received  a  short-supply 
request  for  the  following  types  of  carbon 
steel  billets,  made  in  basic  oxygen 
fumances  and  suitable  for  rolling  into 
wire  rod,  with  a  square  cross  section  of 
51/8  inches  on  each  side  and  a  length  of 
50  feet: 

(1)  AISI  grade  12L14; 

(2)  AISI  grades  1006, 1022, 1080,  and 
1541,  aluminum  killed  fine  grain; 

(3)  AISI  grades  1006, 1008, 1010, 
modified  fully  rimmed; 

(4)  AISI  grade  1069,  modified  silicon 
killed  coarse  grain; 

(5)  AISI  grade  1022,  modified  silicon 
killed  fine  grain;  and, 

(6)  AISI  grades  1144  (modified)  and 
1215  (modified). 

Any  party  interested  in  commenting 
on  this  request  should  send  written 
comments  as  soon  as  possible,  and  no 
later  than  November  7, 1988.  Comments 
should  focus  on  the  economic  factors 
involved  in  granting  or  denying  this 
request. 

Commerce  will  maintain  this  request 
and  all  comments  in  a  public  file. 
Anyone  submitting  business  proprietary 
submission  information  should  clearly 
so  label  the  business  proprietary  portion 
of  the  submission  and  also  provide  a 


non-proprietary  which  can  be  placed  in 
the  public  file.  The  public  file  will  be 
maintained  in  the  Central  Records  Unit, 
Room  B-099,  Import  Administration, 
U.S.  Department  of  Commerce,  at  the 
above  address. 

)an  W.  Mares, 

Assistant  Secretary  for  Import 
Administration. 

October  21, 1988. 

(FR  Doc.  88-24878  Filed  10-26-88;  8:45  am] 
BILLING  CODE  3510-DS-M 


Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  Pennsylvania 
State  University  et  al. 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)  (3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5:00  p.m.  in  Room  1523,  U.S.  Department 
of  Commerce,  14  th  and  Constitution 
Avenue  NW.,  Washington,  DC. 

Docket  No.:  88-086R.  Applicant  The 
Pennsylvania  State  University 
Department  of  Chemistry,  152  Davey 
Laboratory,  University  Park,  PA  16802. 
Instrument:  Mass  Spectrometer,  Model 
M25SE.  Manufacturer:  Kratos  Scientific 
Instruments,  United  Kingdom.  Original 
notice  of  this  resubmitted  application 
was  published  in  the  Federal  Register  of 
February  13, 1988. 

Docket  No.:  88-279  and  88-280. 
Applicant:  University  of  Hawaii,  Hawaii 
Institute  of  Geophysics,  2525  Correa 
Road,  Honolulu,  HI  96822.  Instruments: 
Automated  Wavelength-Dispersive  X- 
Ray  Fluorescence  Spectrometry  System, 
SRS  303  and  Agitating  Fusion  Furnace 
with  Accessories.  Manufacturers: 
Siemens  Energy  and  Automation  Inc., 
West  Germany  and  Sietronics  Pty.  Ltd., 
Australia,  respectively  Intended  Use: 
Quantitative  geochemical  analysis  of  a 
wide  range  of  geologic  materials 
including  natural  rocks  and  fluids,  and 
possibly  synthetic  analogues  of  natural 
materials.  The  data  obtained  will  be 
used  to  investigate  process  pertaining  to 
the  origin  and  evolution  of  volcanic  and 
sedimentary  materials,  including  the 
composition  of  sources  of  magma,  sub- 


volcanic  magma  chamber  processes, 
volcanic  eruptive  mechanisms,  and 
sedimentary  environments.  In  addition, 
the  instruments  will  be  used  for 
educational  purposes  in  various  geology 
and  geophysics  courses.  Applications 
Received  by  Commission  of  Customs: 
September  1, 1988. 

Docket  No.:  88-281.  Applicant: 
University  of  California,  Santa  Barbara, 
Department  of  Chemistry,  Santa 
Barbara,  CA  93106.  Instrument  Stopped- 
Flow  Apparatus,  Model  SFA-11. 
Manufacturer:  Hi  Tech,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  mix  a  solution  of  the 
enzyme  containing  potassium  bromide 
and  a  suitable  substrate  to  be 
brominated  (i.e.,  monochlorodimedone) 
with  a  solution  of  hydrogen  peroxide. 
Investigators  will  vary  the 
concentrations  of  enzyme,  bromide, 
organic  substrate  and  hydrogen 
peroxide  to  determine  how  the  rate  of 
the  reaction  is  affected.  Application 
Received  by  Commissioner  of  Customs: 
September  1, 1988. 

Docket  No.:  88-282.  Applicant 
Vanderbilt  University  School  of 
Medicine,  T-2404  Center  North,  21st 
Avenue  at  Garland,  Nashville,  TN  37232. 

Instrument  Automated  Image 
Analysis  Microscope  System  of 
Chromosome  Analysis,  Model  Cytoscan 
CS2.  Manufacturer:  Image  Recognition 
Systems,  United  Kingdom.  Intended  Use: 
The  instrument  will  be  used  for  research 
and  diagnosis  of  birth  defects  due  to 
chromosome  anomalies.  Another 
research  application  will  be  in-situ 
hybridization  for  the  localization  of 
genes  to  chromosomes  which  requires 
examination  of  hundreds  of  spreads  and 
retrieval  of  the  same  spreads  after 
additional  treatments.  Educational 
purposes  include  teaching  resident 
physicians,  fellows  and  researchers  who 
rotate  through  or  visit  the  cytogenetics 
laboratory.  Application  Received  by 
Commissioner  of  Customs:  September  1, 
1988 

Docket  No.:  88-283.  Applicant:  Kansas 
State  University,  Biology  Division, 
Ackert  Hall,  Manhattan,  KS  66505. 
Instrument:  Rapid  Kinetics  Accessory, 
Model  SFA-11.  Manufacturer:  Hi-Tech 
Scientific,  United  Kingdom.  Intended 
Use:  The  instrument  will  be  used  to 
study  permeability  of  liposomes 
containing  channel  proteins  from 
mammalian  optical  lens  fiber  cell 
membranes  using  the  fluorescence 
quenching  method.  Application 
Received  by  Commissioner  of  Customs: 
September  1, 1988. 

Docket  No.:  88-284.  Applicant 
Department  of  the  Interior,  U.S. 
Geological  Survey,  Denver  Federal 
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Center,  Box  25046,  Mail  Stop  964, 

Denver,  CO  80225.  Instrument:  Time- 
Domain  Electromagnetic  Prospecting 
System,  Model  TEM47.  Manufacturer: 
Geonics,  Canada.  Intended  Use:  The 
instrument  will  be  used  to  measure  the 
electrical  conductivity  of  the  earth, 
particularly  to  determine  the  properties 
of  geothermal  systems,  ground-water 
aquifers,  and  mineral  deposits  for 
research  purposes.  The  results  will  be 
compared  with  other  electromagnetic 
techniques  to  determine  if  the 
theoretical  superiority  of  the  TDEM 
exists  in  practice.  Application  Received 
by  Commissioner  of  Customs: 

September  1, 1988. 

Docket  No.:  88-285.  Applicant  The 
Johns  Hopkins  University.  Charles  and 
34th  Streets,  Baltimore,  MD  21218. 
Instrument:  Stopped-Flow  Accessory  for 
Fluorimeter,  Model  SFA-11. 
Manufacturer:  Hi-Tech  Scientific  Ltd., 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  study  the 
properties  of  contractile  proteins  which 
will  include  the  assembly  of  filaments, 
the  association  of  proteins  with  each 
other  and  with  membranes.  The  unit  will 
be  used  to  measure  the  time  course  of 
these  reactions  using  fluorescence  or 
light  scattering  signals  recorded  in  an 
existing  spectrofluorimeter.  Application 
Received  by  Commissioner  of  Customs: 
September  2, 1988. 

Docket  No.:  88-286.  Applicant: 

Regents  of  the  University  of  California, 
Material  Management  Department, 
Riverside,  CA  92521.  Instrument: 

Particle  Calorimeter — Limited  Streamer 
Tracking  Chamber  System. 
Manufacturer:  CERN,  Switzerland. 
Intended  Use:  The  instrument  will  be 
used  for  educational  purposes  in  the 
course  Physics  140L  “Advanced  Physics 
Laboratory"  in  which  students  will  be 
introduced  to  the  methods,  instruments, 
processes,  data  acquisition  and  analysis 
techniques  of  modem  physics 
experiments.  Application  Received  by 
Commissioner  of  Customs:  September  2, 
1988. 

Docket  No.:  88-287.  APPLICANT:  City 
University  of  New  York  Medical  School. 
138th  Street  and  Convent  Avenue,  New 
York,  NY  10031.  Instrument:  Electron 
Microscope,  Model  JEM  100CX. 
Manufacturer  Joel  Ltd.,  Japan.  Intended 
Use:  The  instrument  will  be  used  for  the 
following  research  purposes: 

1.  Structural  analysis  of  thin  sections  to 
determine  high  resolution  subcellular 
features  of  tissues  and  cells  under 
normal  and  experimental  conditions. 

2.  Molecular  conformational  analysis 
and  nucleic  acid  hybridization  using 
various  tilting  angles. 


3.  Determination  at  high  resolution  of 
the  localization  of  cellular  antigens  or 
antigenic  domains  in  molecules. 

4.  Study  of  tissue  and  cellular  metabolic 
and  transport  functions  under  normal 
and  experimental  conditions. 

5.  Study  of  carbon  replicas  of  freeze- 
etched  specimens  to  localize 
intramembranous  protein  domains  in 
different  cell  regions  under  normal 
and  experimental  conditions. 

6.  Optical  diffraction  analysis  of 
periodically  repeating  biological 
structures. 

7.  Quantification  of  structural 
parameters  of  tissues  and  cell  using 
stereological  techniques. 

Application  Received  by  Commissioner 
of  Customs:  September  6. 1988. 

Docket  No.:  88-288.  Applicant: 
California  State  University,  Fullerton, 
Fullerton  Foundation,  800  N.  State 
College  Blvd.,  Fullerton,  CA  92634. 
Instrument:  Electron  Microscope,  Model 
H-7000-3.  Manufacturer  Hitachi  Ltd., 
Japan.  Intended  Use:  The  instrument 
will  be  used  to  study  the  ultrastructural 
features  of  samples  of  biological  origin. 
Cellular  fine  structure  will  be  studied  in 
tissue  samples  isolated  from  a  variety  of 
living  organisms.  In  addition, 
macromolecules  and/or  macromolecular 
complexes  will  be  studied  in  negatively- 
stained  or  rotary  metal-shadowed 
preparations.  The  instrument  will  also 
be  used  for  educational  purposes  in  the 
course  BIOL  415:  Introduction  to 
Electron  Microscopy.  This  course 
exposes  undergraduate  and  graduate 
students  to  the  basic  theories  and 
practices  of  electron  microscopy  with  an 
emphasis  on  their  application  to  the 
study  of  biological  phenomena. 
Application  Received  by  Commissioner 
of  Customs:  September  6, 1988. 

Docket  No.:  88-289.  Applicant:  Purdue 
University,  West  Lafayette,  IN  47907. 
Instrument:  Electron  Microprobe,  Model 
CAMEBAX  SX50.  Manufacturer 
Cameca  Instruments  Inc.,  France. 
Intended  Use:  The  instrument  will  be 
used  to  investigate  solid  state  materials 
predominantly  those  occurring  as 
minerals,  metals,  ceramics  and  new 
compounds  prepared  for  possible 
industrial  and  engineering  purposes.  The 
experiments  to  be  conducted  are 
essentially  the  measurement  of  x-ray 
intensities  emitted  by  samples  when 
bombarded  by  a  focussed  beam  of 
electrons.  In  addition,  the  instrument 
will  be  used  for  educational  purposes  in 
various  geoscience  courses  which  will 
provide  firm  introduction  to  the  theory 
and  operation  of  an  electron 
microprobe.  Application  Received  by 
Commissioner  of  Customs:  September  7, 
1988. 


Docket  No.:  88-290.  Applicant: 
University  of  Denver,  Denver,  CO  80208. 
Instrument:  Electron  Microscope,  Model 
H-7000.  Manufacturer:  Hitachi 
Scientific,  Japan.  Intended  Use:  Study  of 
macromolecules  and  macromolecular 
complexes  such  as  the  mitotic 
apparatus,  viruses,  surface  antigens  of 
cancer  cells,  cell  surface  properties  of 
bacteria  and  brain  cell  macromolecules. 
Application  Received  by  Commissioner 
of  Customs:  September  8, 1988. 

Docket  No.:  88-291.  Applicant:  Cornell 
University,  Baker  Laboratory  of 
Chemistry,  Ithaca,  NY  14845-1301. 
Intended  Use:  Preparative  Quench  and 
Stopped-Flow  Spectrofluorimeter.  Model 
PQ/SF-53.  Manufacturer:  Hi-Tech 
Scientific,  United  Kingdom.  Instrument: 
Studies  of  the  refolding  and  unfolding  of 
proteins  in  an  effort  to  determine  the 
effects  that  genetically  engineered 
mutations  have  on  the  fast  folding/ 
unfolding  phases  of  various  proteins. 

The  proteins  studies  are  Bovine 
Pancreatic  Ribonuclease  A  (RNase  A), 
Hen  Egg-White  Lysozyme,  and  Marine 
Epidermal  Growth  factor  (M-EGF). 
Application  Received  by  Commissioner 
of  Customs:  September  8, 1988. 

Docket  No.:  88-292.  Applicant: 
University  of  California,  Purchasing 
Department,  1156  High  Street,  Santa 
Cruz,  CA  95064.  Instrument:  Mass 
Spectrometer,  Model  VG  Sector. 
Manufacturer  VG  Isotopes,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  to  measure  the  isotopic 
compositions,  mainly  in  the  Sm-Nd.  Rb- 
Sr,  and  U-TH-Pb  isotopic  systems  of 
rocks,  sediments,  and  seawater.  This 
instrument  will  also  be  used  for 
education  purposes  in  earth  sciences 
and  chemistry  courses  in  which  students 
will  gain  experience  in  applying  isotopic 
data  to  the  subject  matter  of  the  course 
(e.g.,  formation  of  igneous  and 
metamorphic  rocks,  age  dating  of  rock 
samples).  Application  Received  by 
Commissioner  of  Customs:  September  8, 
1988. 

Docket  No.:  88-293.  Applicant:  State 
of  New  Jersey,  Department  of 
Environmental  Protection,  Division  of 
Water  Resources,  NJ  Geological  Survey, 
CN-029,  Trenton,  NJ  08625.  Instrument: 
Transient  Electromagnetic  Data 
Acquisition  System,  Model  EM  37-3P. 
Manufacturer  Geonics  Ltd.,  Canada. 
Intended  Use:  The  instrument  will  be 
used  in  surface  geophysical 
investigations  related  to  geologies 
mapping  for  hydrogeologic  evaluation 
and  ground-water  pollution  delineation. 
The  experiments  will  consist  of  surface 
geophysical  measurements  at  selected 
sites  to  provide  enough  information  for 
geologic  interpretation.  Application 
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Received  by  Commissioner  of  Customs: 
September  8, 1988. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  88-24876  Filed  10-26-88;  8:45  am] 
BILLING  CODE  3510-DS-M 

Applications  for  Duty-Free  Entry  of 
Scientific  Instruments;  University  of 
Dallas  et  al.  , 

Pursuant  to  section  6(c)  of  the 
Educational,  Scientific  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 

L.  89-651;  80  Stat.  897;  15  CFR  Part  301), 
we  invite  comments  on  the  question  of 
whether  instruments  of  equivalent 
scientific  value,  for  the  purposes  for 
which  the  instruments  shown  below  are 
intended  to  be  used,  are  being 
manufactured  in  the  United  States. 

Comments  must  comply  with 
subsections  301.5(a)(3)  and  (4)  of  the 
regulations  and  be  filed  within  20  days 
with  the  Statutory  Import  Programs 
Staff,  U.S.  Department  of  Commerce, 
Washington,  DC  20230.  Applications 
may  be  examined  between  8:30  a.m.  and 
5:00  p.m.  in  Room  1523,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue  NW„  Washington,  DC. 

Docket  No.:  88-215R.  Applicant : 
University  of  Dallas,  1845  E.  Northgate 
Drive,  Irving,  TX  75062-4799.  Instrument: 
Rapid  Kinetics  accessory,  SFA-11. 
Manufacturer.  Hi-Tech  Scientific,  Ltd., 
United  Kingdom.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Register  of  June  17, 1988. 

Docket  No.:  88-294.  Applicant: 
Northeastern  University,  360  Huntington 
Avenue,  Boston,  MA  02115.  Instrument. 
Low  Temperature  Kinetic 
Spectrofluorimeter,  SF41.  Manufacturer. 
Hi-Tech  Scientific,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  to  conduct  low  temperature  kinetic 
measurements  of  the  change  of 
fluorescent  signal  in  reactions  1  and  2. 
Studies  of  the  very  air-sensitive 
reactants  L2CU2X2  (eq  1)  and  M4CLX4 
(eq  2)  at  low  temperatures  in  an  aprotic 
solvent  to  determine  the  manner  in 
which  the  reactants  of  eqs  1  and  2 
interact  to  give  the  products. 
Application  Received  by  Commissioner 
of  Customs:  September  12, 1988. 

Docket  No.:  88-295.  Applicant: 
Norfolk  State  University,  2401  Corprew 
Avenue,  Norfolk,  VA  23504.  Instrument: 
Temperature  Jump  Spectrophotometer, 
Manufacturer.  Hi-Tech  Scientific. 
United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  to  give  students 
experimental  experience  in  methods  of 
kinetics  and  spectroscopy  in  the 
physical  chemistry  laboratory. 


Application  Received  by  Commissioner 
of  Customs:  September  12, 1988. 

Docket  No.:  88-296.  Applicant:  U.S. 
Department  of  the  Interior,  U.S. 

Geological  Survey,  521  W.  Seneca, 

Ithaca,  NY  14850.  Instrument:  Drill-Hole 
Pipe  Assembly  and  Data  Acquisition 
Monitors.  Manufacturer.  Westbay 
Instruments  Ltd.,  Canada.  Intended  Use: 
The  instrument  will  be  used  in  an 
hydrogeologic  study  to  determine 
ground-water  flow  and  ground-water 
quality  characteristics  of  upper  bedrock 
stratigraphy  (200-500  ft.)  in  the  Niagara 
Falls  area.  The  overall  objective  of  this 
study  is  to  develop  a  three-dimensional 
mathematical  ground-water  flow  model 
and  a  geochemical  model  of  the  upper 
bedrock  stratigraphy  of  the  Niagara 
Falls  area.  Application  Received  by 
Commissioner  of  Customs:  September 

12, 1988. 

Docket  No.:  88-297.  Applicant. 
Methodist  Medical  Center,  301  W. 
Colorado  Boulevard,  Dallas,  TX  75208. 
Instrument:  Electron  Microscope,  Model 
EM  10CA,  Carl  Zeiss,  West  Germany. 
Intended  Use:  The  instrument  is 
intended  to  be  used  to  provide  trainee 
pathologists  with  both  a  scientific  basis 
for  the  study  of  abnormal  morphology 
(structural  changes  in  disease)  as  well 
as  experience  in  the  diagnostic 
applications  of  electron  microscopy. 
Application  Received  by  Commissioner 
of  Customs:  September  12, 1988. 

Docket  No.:  80-298.  Applicant:  Rhodes 
College,  2000  North  Parkway,  Memphis, 
TN  38112-1690.  Instrument:  Electron 
Microscope,  Model  EM109T/TFP  with 
Accessories.  Manufacturer.  Carl  Zeiss, 
West  Germany.  Intended  Use:  The 
instrument  will  be  used  to  study  fungal 
cells  and  isolated  subcellular 
components  in  order  to  better 
understand  the  pathway  of  secretion  in 
fungal  cells  and  the  role  of  coated 
vesicles  in  that  process.  Application 
Received  by  Commissioner  of  Customs: 
September  14, 1988. 

Docket  No.:  88-299.  Applicant. 

National  Institutes  of  Standards  and 
Technology,  Contracts  Office,  Building 
301,  Gaithersburg,  MD  20899. 

Instrument:  Electron  Back-Scatter 
Pattern  Imaging  and  Analysis  System 
EBSP  8400.  Manufacturer.  Custom 
Camera  Design,  United  Kingdom. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  polycrystalline 
superconducting  ceramics;  structural 
single-phase  ceramics  such  as  alumina, 
silicon  carbide  and  silicon  nitride; 
whisker,  fibre  and  particulate  reinforced 
ceramic-ceramic  and  ceramic-metal 
composites;  and  model  ceramic  systems, 
e.g.,  MgO  doped  with  CoO. 
Investigations  will  be  conducted  to 
relate  the  crystallography,  state  of  strain 


and  microstructure  of  various  ceramic 
and  metal  materials  to  their 
composition,  processing  and  properties. 
Application  Received  by  Commissioner 
of  Customs:  September  14, 1988. 

Docket  No.:  88-300.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  P.O. 

Box  5012,  L-650,  Livermore,  CA  94550. 
Instrument:  Streak  Camera,  IMACON 
500.  Manufacture:  Hadland  Photonics 
Ltd.,  United  Kingdom.  Intended  Use:  The 
instrument  will  be  used  for  studies  of 
techniques  for  single  shot  analog 
recording  of  very  high  bandwidth 
signals  at  bandwidths  heretofore  not 
achieved.  Application  Received  by 
Commissioner  of  Customs:  September 

14, 1988. 

Docket  No.:  88-301.  Applicant: 
University  of  California,  Lawrence 
Livermore  National  Laboratory,  P.O. 

Box  5012,  L-650,  Livermore,  CA  94550. 
Instrument:  2D  CCD  Image  Analyzer 
System,  Model  2D/STD.  Manufacturer: 
Hadland  Photonics  Ltd.,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  the  duration 
of  the  pulses  generated  by  laser 
oscillators,  the  duration  of  the  pulses 
delivered  by  laser  amplifier,  the 
synchronization  of  laser  beams  at  the 
plasma  or  x-ray  source,  and  the 
temporal  dynamics  of  chirped  and 
compressed  laser  beams.  Application 
Received  by  Commissioner  of  Customs: 
September  14, 1988. 

Docket  No.:  88-302.  Applicant: 
National  Bureau  of  Standards, 
Gaithersburg,  MD  20899.  Instrument: 
Two  Monochromator  Bending  Devices. 
Manufacturer:  Grenoble  Modular 
Instruments,  France.  Intended  Use:  The 
instruments  will  be  used  for  studies  of 
condensed  matter  (e.g.  high  Te 
superconductors,  polymers,  hydrogen 
adsorbing  metals,  molecular  crystals, 
intercalated  graphite,  magnetic 
materials,  materials  exhibiting 
orientational  and  translational  disorder, 
etc.).  Application  Received  by 
Commissioner  of  Customs:  September 

14, 1988. 

Docket  No.:  88-303.  Applicant:  Armed 
Forces  Radiobiology  Research 
Instrument,  NMC-NCR,  Building  42, 
Bethesda,  MD  20814-5145.  Instrument: 
Electron  Microscope,  Model  H-7000-2T. 
Manufacturer:  Hitachi  Ltd.,  Japan. 
Intended  Use:  The  instrument  will  be 
used  for  studies  of  a  variety  of  animal 
tissues  (which  will  include  intestine  and 
lung)  and  isolated  and  purified  cells 
(macrophages,  neutrophils,  mast  cells 
and  hemopoietic  stem  cells).  The 
experiments  will  involve  the 
investigation  of  the  effects  of  radiation 
on  these  specimens.  Application 
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received  by  Commissioner  of  Customs: 
September  16, 1988. 

Docket  No.:  88-304.  Applicant: 
University  of  California,  Berkeley, 
Purchasing  Department,  2405  Bowditch 
Street,  Berkeley,  CA  94720.  Insrument: 
Electron  Microscope,  Model  JEM 
1200EX/SEG/DP/DP.  Manufacturer: 

JEOL  Ltd.,  Japan.  Intended  Use:  The 
instrument  will  be  used  to  study  the 
ultrastructure  of  animal  and  plant 
material  obtained  from  diatoms, 
mammalian  mammary  epithelial  cells, 
vertebrate  retinas,  rat  hepatoma  cell 
lines,  frog  oocytes,  sea  urchin  embryos, 
murine  lymphomas,  a  variety  of  tissues 
from  fruit  flies  and  grasshoppers, 
mammalian  gastrointestinal  epithelia, 
freshwater  amoebae,  leech  embyros  and 
mammalian  brain.  Various  experiments 
will  be  conducted  to  elucidate  the 
cellular  and  molecular  mechanisms  of 
embryonic  development  and  the 
functioning  of  a  number  of  normal  and 
pathological  adult  tissues.  In  addition, 
the  instrument  will  be  used  in  a  one-on- 
one  basis  in  the  training  of  honors 
students,  graduate  students  and 
postdoctoral  fellows.  Application 
Received  by  Commissioner  of  Customs: 
September  19, 1988. 

Docket  No.:  88-305.  Applicant:  Oregon 
State  University,  Chemistry  Department, 
Corvallis,  OR  97331-4003.  Instrument: 
Particle  Electrophoresis,  Mark  II. 
Manufacturer:  Rank  Bros.,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  studies  of  the 
electrophoretic  mobility  of  clays  and 
oxides  with  adsorbed  surfactants. 
Application  Received  by  Commissioner 
of  Customs:  September  19, 1988. 

Docket  No.:  88-306.  Applicant:  Texas 
A&M  University,  Aerospace  Engineering 
Department,  Computer  Science  and 
Aerospace  Engineering  Building,  College 
Station,  TX  97843.  Instrument:  Jet  Engine 
Test  Set,  Model  GT117-2.  Manufacturer: 
Gilbert  Gilkes  &  Gordon  Ltd.,  United 
Kingdom.  Intended  Use:  The  instrument 
will  be  used  for  the  training  of  students 
in  various  aerospace  courses. 
Application  Received  by  Commission  of 
Customs:  September  22, 1988. 

Docket  No.:  88-307.  Applicant:  The 
Ohio  State  University,  Department  of 
Anatomy,  333  West  10th  Avenue, 
Columbus,  OH  43210.  Instrument: 
Electron  Microscope,  Model  CM12. 
Manufacturer  N.V.  Philips,  The 
Netherlands.  Intended  Use:  The 
instrument  will  be  used  for  the  following 
varied  research  projects: 

(1)  Natural  Aspects  of  Craniofacial 

Morphogenesis 

(2)  Spinal  Cord  Plasticity  and 

Regeneration 


(3)  Isolation  and  Establishment  of 
Gastrin  Producing  Cell  Lines 

(4)  Enkephalin  Fiber  Growth  and 
Specificity  in  the  Developing 
Cerebellum 

(5)  Molecular  Mechanisms  of 
Craniofacial  Epithelial  Differentiation 

(6)  Immunocytochemical  Studies  of 
Developing  Synaptic  Proteins 

In  addition,  the  instrument  will  be  used 
for  training  students  and  faculty  in 
needed  electron  microscopy  skills. 
Application  Received  by  Commissioner 
of  Customs:  September  22, 1988. 

Docket  No.:  88-308.  Applicant:  Rutgers 
University,  Procurement  and 
Contracting,  P.O.  Box  6999,  Piscataway, 
NJ  08855-6999.  Instrument:  Spectrascan 
Accessory  to  Stopped-Flow  Instrument, 
Model  MG-3000.  Manufacturer:  Hi-tech, 
United  Kingdom.  Intended  Use: 
Examination  of  the  kinetic  properties  of 
intermediates  in  chemical  and 
biochemical  reactions  generated  within 
msec’s  to  determine  the  fundamental 
chemical  mechanism  of  enzyme 
catalyzed  reactions.  Application 
Received  by  Commissioner  of  Customs: 
September  22, 1988. 

Docket  No.:  88-309.  Applicant:  Scripps 
Clinic  and  Research  Foundation,  10666 
North  Torrey  Pines  Road,  La  Jolla,  CA 
92037.  Instrument:  NMR  Spectrometer, 
Model  AM-600  with  Accessories. 
Manufacturer:  Bruker  Analytische 
Messtechnik,  GmbH,  West  Germany. 
Intended  Use:  The  instrument  will  be 
used  to  measure  high  resolution  nuclear 
magnetic  resonance  spectra  of  a  wide 
range  of  biological  materials  including, 
but  not  limited  to,  peptides,  proteins  and 
nucleic  acids.  The  wide  range  of 
research  objectives  will  include  the 
following: 

1.  Investigation  of  the  solution 
conformation  and  molecular  motions 
of  hemoglobins  to  provide  an 
understanding  of  the  mechanisms  by 
which  oxygen  binding  by  hemoglobins 
is  controlled. 

2.  Investigation  of  the  conformation  of 
antigenic  peptides  in  solution  and 
bound  to  monoclonal  antibodies  to 
provide  an  understanding  of  the 
processes  of  antigenic  recognition. 

3.  Studies  of  the  solution  conformations 
of  electron  transfer  proteins  and  of  the 
interactions  between  them  to  improve 
an  understanding  of  the  mechanisms 
and  pathways  of  biological  electron 
transfer  processes. 

4.  Investigation  of  the  conformation  of 
proteins  and  peptide  fragments  of 
proteins  to  provide  an  understanding 
of  the  nucleation  events  in  protein 
folding. 

5.  Studies  of  the  solution  conformations 
of  anaphylatoxins  and  viral  antigens 


with  a  view  to  elucidation  of  their 
biological  mechanisms. 

6.  Studies  of  the  structure  of  DNA 
oligomers  and  DNA-drug  complexes 
to  gain  some  understanding  of  the 
effects  of  drugs  on  DNA  molecules. 

7.  Development  of  NMR  methods  for  the 
determination  of  the  conformation 
and  dynamics  of  biomolecules. 

Application  Received  by  Commissioner 
of  Customs:  September  29, 1988. 

Docket  No.:  88-310.  Applicant:  Queens 
Hospital  Center,  82-68  164th  Street, 
Jamaica,  NY  11432.  Instrument:  Electron 
Microscope,  Model  EM  109. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  Use:  The  instrument 
will  be  used  in  determining  the 
diagnosis  of  pathologic  tissues. 
Application  Received  by  Commissioner 
of  Customs:  September  29, 1988. 

Frank  W.  Creel, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  88-24877  Filed  10-26-88:  8:45  am] 
BILLING  CODE  3510-DS-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Amendment  of  Import  Levels  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Haiti 

October  24, 1988. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  increasing 
limits. 

EFFECTIVE  DATE:  October  24, 1988. 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

FOR  FURTHER  INFORMATION  CONTACT: 

Naomi  Freeman,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port. 

For  information  on  embargoes  and  quota 
re-openings,  call  (202)  377-3715. 
SUPPLEMENTARY  INFORMATION:  The 
Governments  of  the  United  States  and 
Haiti  agreed  to  increase  the  current 
designated  consultation  levels  for 
Categories  340/640  and  350. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  T.S.U.S.A. 
numbers  is  available  in  the 
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CORRELATION:  Textile  and  Apparel 
Categories  with  Tariff  Schedules  of  the 
United  States  Annotated  (see  Federal 
Register  notice  52  FR  47745,  published 
December  16, 1987).  Also  see  52  FR 
48854,  published  on  December  28, 1987. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  24, 1988. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  21, 1987,  concerning  imports  of 
certain  cotton  and  man-made  fiber  textile 
products,  produced  or  manufactured  in  Haiti 
and  exported  during  the  twelve-month  period 
which  began  on  January  1, 1988  and  extends 
through  December  31, 1988. 

Effective  on  October  24, 1988,  the  directive 
of  December  21, 1987  is  hereby  amended  to 
increase  the  levels  for  cotton  and  man-made 
fiber  textile  products  in  the  following 


categories': 

Category 

Amended  12-mo.  level 

340/640 

320,000  dozen. 

350 

37,000  dozen. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

James  H.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements 
(FR  Doc.  88-24830  Filed  10-26-88;  8:45  am] 
BILLING  CODE  3510-DR-M 


Negotiated  Settlement  on  an  Import 
Limit  for  Certain  Cotton  Textile 
Products  Produced  or  Manufactured  in 
India 

October  24, 1988. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 


1  The  limits  have  not  been  adjusted  to  reflect  any 
imports  exported  after  December  31. 1987. 


ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  establishing  a 
limit. 


EFFECTIVE  DATE:  October  31, 1988. 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  this  limit,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6494.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION:  During 
consultations  held  May  6  and  7, 1988 
between  the  Governments  of  the  United 
States  and  India,  agreement  was 
reached  to  amend  further  the  current 
Bilateral  Textile  Agreement. 

A  copy  of  the  bilateral  agreement,  as 
amended,  is  available  from  the  Textile 
Division,  Economic  Bureau,  U.S. 
Department  of  State,  (202)  647-1998. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  published  on  December  16, 
1987).  Also  see  53  FR  58,  published  on 
January  4, 1988,  and  53  FR  9961, 
published  on  March  28, 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

October  24, 1988. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel  the  directive  of 
December  30, 1987  issued  to  you  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements.  That  directive 
concerns  imports  of  cotton,  wool,  man-made 
fiber,  silk  blend  and  other  vegetable  Fiber 
textiles  and  textile  products,  produced  or 
manufactured  in  India  and  exported  during 
the  period  which  began  on  January  1, 1988 
and  extends  through  December  31, 1988. 


Effective  on  October  31. 1988,  you  are 
directed  to  count  imports  for  consumption 
and  withdrawals  from  warehouse  for 
consumption  of  cotton  textile  products  in 
Category  314,  produced  or  manufactured  in 
India  and  exported  during  the  period  January 
1, 1988  through  June  30, 1988. 

The  directive  of  December  30, 1987  is 
amended  further  to  move  Category  314  from 
Group  II  to  Group  I.  All  charges  in  Group  II 
for  Category  314  made  on  or  after  January  1, 
1988  shall  be  removed  from  Group  II. 

Further,  you  are  directed  to  establish  a 
limit  of  2.500,000  square  yards  1  for  Category 
314  in  Group  I  for  the  six-month  period  which 
began  on  July  1. 1988  and  extends  through 
December  31, 1988.  Import  charges  will  be 
made  as  data  becomes  available. 

Textile  products  in  Category  314  which 
have  been  exported  to  the  United  States  prior 
to  July  1, 1988  shall  not  be  subject  to  the  limit 
established  in  this  directive.  Further,  you  are 
directed  to  continue  counting  imports  for 
consumption  and  withdrawals  from 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  314,  produced  or 
manufactured  in  India  and  exported  from 
January  1, 1987. 

Textile  products  in  Category  314  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  86-24831  Filed  10-26-88;  8:45  am] 
BILUNG  CODE  3510-DR -M 


Negotiated  Settlement  on  Import 
Limits  for  Certain  Cotton  and  Man- 
Made  Fiber  Textile  Products  Produced 
or  Manufactured  in  India 

October  24, 1988. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

ACTION:  Issuing  a  directive  to  the 
Commissioner  of  Customs  amending 
and  establishing  limits. 

EFFECTIVE  DATE:  October  31, 1988. 

AUTHORITY:  Executive  Order  11651  of 
March  3, 1972,  as  amended;  section  204 

1  The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  |une  30, 1988. 
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of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854). 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6494.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION:  During 
consultations  held  May  6  and  7, 1988 
between  the  Governments  of  the  United 
States  and  India,  agreement  was 
reached  to  amend  further  the  current 
Bilateral  Textile  Agreement. 

A  copy  of  the  bilateral  agreement,  as 
amended,  is  available  from  the  Textiles 
Division,  Economic  Bureau,  U.S. 
Department  of  State,  (202)  647-1998. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  published  on  December  16, 
1987).  Also  see  53  FR  58,  published  on 
January  4, 1988,  and  53  FR  9961, 
published  on  March  28, 1988. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 

Agreements 

October  24, 1988. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on  December  30, 1987  by  the 
Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements,  concerning  imports 
into  the  United  States  of  certain  cotton,  man¬ 
made  fiber,  silk  blend  and  other  vegetable 
fiber  textiles  and  textile  products,  produced 
or  manufactured  in  India  and  exported  during 
the  twelve-month  period  which  began  on 
)anuary  1, 1988  and  extends  through 
December  31, 1988. 

Effective  on  October  31, 1988,  the  directive 
of  December  30, 1987  is  amended  to  establish 
limits  for  cotton  and  man-made  fiber  textile 
products  in  Categories  219  and  300/301  and 
to  adjust  the  Group  II  limit.  The  December  30, 
1987  directive  is  amended  further  to  move 
Category  219  from  Group  II  to  Group  I.  All 
import  charges  in  Category  219  made  on  or 


after  January  1, 1988  shall  be  charged  to 
Category  219  in  Group  I  and  deducted  from 
Group  II.  Categories  300/301  remain  subject 
to  the  Group  II  limit. 


Category 

1 2-mo  restraint 
limit 1  (Jan.  1,  1988 
Dec.  31.  1988) 

Level  in  Group  1: 

219 . 

40,000,000  square 

Group  II: 

200,  201,  220-229,  239, 

yards. 

126.281,752  square 

300/301,  317,  326,  330- 

yards  equivalent. 

334,  345,  349-352,  359- 
362,  369-S 2  369-0 3 
600-607,  611-635,  637- 
652,  659,  665pt.4,  666- 
670  and  831-859,  as  a 
group. 

Sublevel  in  Group  II: 

300/301 . 

6,086,957  pounds. 

1  The  limits  have  not  been  adjusted  to  account  for 
any  imports  exported  after  December  31,  1987. 

*  In  Category  369-S,  only  TSUSA  number 
366  2840. 

s  in  Category  369-0,  all  TSUSA  numbers  except 
360  2000,  360.7600,  361  5420  and  366.2840. 

4  In  Category  665pt.,  all  TSUSA  numbers  except 
360.7800  and  361.5426. 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  comsupmtion  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  88-24832  Filed  10-26-88;  8:45  am) 

BILLING  CODE  3510-DR-M 


Implementation  of  1989  Textile  Import 
Controls  and  Visa  Arrangements 
Based  on  the  Harmonized  System 

October  24, 1988. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Notice. 


Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Walsh,  International 
Commodity  Specialist,  Office  of  Textiles 
and  Apparel,  U.S.  Department  of 
Commerce,  (202)  377-3400. 
SUPPLEMENTARY  INFORMATION:  On 
January  1, 1989  the  United  States  will 
implement  the  Harmonized  Tariff 
Schedule  (HTS). 

Interested  parties  should  be  advised 
that: 


1.  All  textile  shipments  subject  to  U.S. 
import  quotas  which  are  exported  in 
1988  and  which  arrive  in  the  United 
States  on  and  after  January  1, 1989,  will 
be  charged  to  the  appropriate  unfilled 

1988  quota  limit. 

2.  For  countries  with  a  correct 
category  and  correct  quantity  visa 
system,  all  goods  exported  prior  to 
January  1, 1989,  should  be  covered  by  a 
visa  showing  the  correct  1988  category 
number  and  unit  of  measurement.  Entry 
will  not  be  denied  to  merchandise  which 
is  properly  visaed  and  exported  in  1988 
but  which  arrives  in  the  United  States  in 
1989.  If  the  applicable  1988  quota  is 
filled,  this  merchandise  will  be  charged 
to  the  applicable,  HTS  based,  1989 
quota. 

3.  All  goods  subject  to  the  correct 
category  visa  requirements,  exported  on 
and  after  January  1, 1989  must  be 
covered  by  a  visa  showing  the  correct 

1989  category  number  and  unit  of 
measure.  The  1989  units  of  measure  will 
be  square  meters  for  categories  which 
are  currently  measured  in  square  yards 
and  square  feet.  Categories  currently 
measured  in  pounds  will  be  measured  in 
kilograms.  Attached  is  a  list  of  the  1989 
categories  with  the  corresponding  units 
of  measure. 

The  coverage  of  certain  categories 
will  change  under  the  HTS.  These 
changes  include: 

(a)  Playsuits,  sunsuits,  etc.  Current 
Categories  337  and  637  will  be  merged 
and  redesignated  as  Category  237. 

(b)  Babies’  garments  and  clothing 
accessories  in  HTS  headings  6111,  6209 
and  6505  (articles  for  young  children  of  a 
body  height  not  exceeding  86 
centimeters)  will  be  in  Categories  239 
(cotton  or  man-made  fiber),  439  (wool) 
and  839  (silk  blends  or  non-cotton 
vegetable  fibers). 

(c)  Category  611  will  cover  woven 
fabrics  containing  85  percent  or  more  by 
weight  of  artificial  staple  fibers. 

(d)  Suits  in  Categories  443,  444,  643, 
644,  843  and  844  will  be  limited  to  the 
suits  defined  in  HTS  Chapter  61,  Note 
3(a),  and  Chapter  62,  Note  3(a). 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

U.S.  Textile  And  Apparel  Category 
System,  1989 

Categories  numbered  in  the: 

200  series  are  of  cotton  and/or  man¬ 
made  fiber 

300  series  are  of  cotton 
400  series  are  of  wool 
600  series  are  of  man-made  fiber 
800  series  are  of  silk  blends  or  non¬ 
cotton  vegetable  fibers 
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200  .  Yams  put  up  for  retail  sales,  kg. 

and  sewing  thread. 

201  .  Specialty  yarns .  kg. 

300 . .  Carded  cotton  yam .  kg. 

301. . .  Combed  cotton  yam . . . J  kg. 

400 _ _  Wool  yam .  kg 

600 . - .  Textured  filament  yarn .  kg 

603.. ... _  Yarn  containing  85%  or  kg 

more  by  weight  artificial  I 
staple  fiber. 

604 -  Yam  containing  85%  or  kg 

more  by  weight  synthetic  I 
staple  fiber. 

606  . .  Non-textured  filament  yam .  kg 

607  .  Other  staple  fiber  yarn .  kg. 

800 . . .  Silk  blends  or  non-cotton  kg 

vegetable  fiber  yam. 

Fabric: 

218  .  Of  yarns  of  different  color . I  m2. 

219  .  Duck . I  m2. 

220.. .. .  Fabtc  of  special  weave . . . I  m2. 

222  . .  Knit  fabric . I  kg. 

223  .  Non- woven  fabric .  .  kg. 

224  .  Pile  &  tufted  fabric . . . J  m2. 

225  . . .  Blue  denim . I  m2. 

226  .  Cheesecloth,  batistes,  lawns,  I  m2. 

voile. 

227  - -  Oxford  doth . I  m2. 

229 -  Special  purpose  fabric . I  kg 

313. . .. . .  Sheeting . I  m2. 

314  .  Poplin  &  broadcloth . . I  m2.  . 

315  .  Pnntcloth . I  m2. 

317 -  Twills . _..._|  m2. 

410 .  Woven  fabric . [  m2. 

414 -  Other  wool  fabric . j  kg. 

61 1 .  Woven  fabric  containing  [  m2. 

85%  or  more  by  weight  I 
artificial  staple. 

613  -  Sheeting - - - - j  m2. 

614  .  Poplin  &  broadcloth . [m2. 

615  -  Printdoth . |  m2. 

617  .  Twills  &  sateens . J  m2. 

618  .  Woven  artificial  filament  j  m2. 

fabric. 

619  _  Polyester  filament  fabric . J  m2. 

620  .  Other  synthetic  filament  I  m2. 

fabric. 

621  -  Impression  fabric . 1  kg. 

622  -  Glass  fiber  fabric . . . j  m2. 

624  -  MMF  fabric,  woven,  contain-  I  m2. 

ing  more  than  15%  but 
less  than  36%  wool. 

625  .  Poplin  &  broadcloth  of  m2. 

staple/filament  fiber  com¬ 
binations. 

626  .  Printdoth  of  staple/filament  m2. 

fiber  combination. 

627  -  Sheeting  of  staple/filament  m2. 

fiber  combinations. 

628  .  Twills  &  sateens  of  staple/  I  m2. 

filament  fiber  combinations. 

629  .  Other  fabrics  of  staple/fila-  m2. 

merit  fiber  combinations. 

810 -  Woven  fabric,  silk  blend  &  m2. 

non-cotton  vegetable  fiber. 
Apparel:  1 

237 . . Playsuits,  sunsuits,  etc .  d or 

239 .  Babies’  garments  and  doth-  kg 

ing  accessories. 

330  .  Handkerchiefs . I  doz. 

331  .  Gloves  and  mittens _ dpr. 

332  .  Hosiery . . dpr. 

333  .  M&B  suit-type  coats . .  doz. 

334  . .  Other  M&B  coats _  doz. 

335.„ .  W&G  coats _ doz. 

336 .  Dresses _ _  doz. 

338  . 1  M&B  knit  shirts _  doz. 

339  . J  W&G  knit  shirts  &  blouses _  doz. 


M&B  shirts,  not  knit _ 

W&G  shirts  &  blouses,  not 
knit. 

Skirts  .... . : . 

Sweaters . . . 

M&B  trousers,  breeches  & 
shorts. 

W&G  trousers,  breeches  & 
shorts. 

Brassieres  &  other  body  sup¬ 
porting  garments. 

Robes,  dressing  gowns,  etc.... 

Nightwear  and  pajamas _ 

Underwear - 

M&B  down-filled  coats _ 

W&G  down-filled  coats _ _ 

Other  cotton  apparel _ 

Gloves  and  mittens _ 

Hosiery . . 

M&B  suit-type  coats - 

Other  M&B  coats . . . 

W&G  coats . 

Dresses . . . 

Knit  shirts  &  blouses . . .... 

Babies’  garments  and  cloth¬ 
ing  accessories. 

Shins  &  blouses,  not  knit.. . 

Skirts _ 

M&B  suits _ _ 

W&G  suits . 

M&B  sweaters . . 

W&G  sweaters _ 

M&B  trousers,  breeches  & 
shorts. 

W&G  trousers,  breeches  & 
shorts. 

Other  wool  apparel _ _ 

Handkerchiefs _ _ 

Gloves  and  mittens ..... . . 

Hosiery . . 

M&B  suit-type  coats . 

Other  M&B  coats _ 

W&G  coats . 

Dresses . 

M&B  knit  shirts . 

W&G  knit  shirts  &  blouses . 

M&B  shirts,  non  knit _ 

W&G  shirts  &  blouses,  not 
knit. 

Skirts . . . . 

M&B  suits . . . . 

W&G  suits _ _ 

M&B  sweaters. _ _ _ 

W&G  sweaters _ 

M&B  trousers,  breeches  & 
shorts. 

W&G  trousers,  breeches  & 
shorts. 

Brassieres  &  other  body  sup¬ 
porting  garments. 

Robes,  dressing  gowns,  etc.  ._ 

Nightwear  and  paiamas _ 

Underwear _ 

M&B  down-filled  coats _ 

W&G  down-filled  coats _ 

Other  man-made  fiber  appar¬ 
el. 

Gloves  and  mittens . . . 

Hosiery - 

M&B  suit-type  coats _ 

Other  M&B  coats _ 

W&G  coats  .... _ _ ... 

Dresses _ 

Knit  shirts  &  blouses _ 

Babies'  garments  and  cloth¬ 
ing  accessories. 

Shirts  &  blouses,  not  knit _ 

Skirts _ _ 

M&B  suits _ 

W&G  suits . .... . . 


845  . 

846  . 

847  . 

850 . 

851™ . 

852 . 

Sweaters  of  non-cotton  veg¬ 
etable  fibers. 

Sweaters,  of  silk  blends. _ _ 

Trousers,  breeches  &  shorts. . 
Robes,  dressing  gowns,  etc. . . 
Nightwear  and  paiamas . 

858  . 

859  . . 

Made-Up  And  Miscellaneous  Textiles 


360  .  Pillowcases . . 

361  .  Sheets . 

362  . .  Bedspreads  and  ouitts - 

363  _ _  Terry  and  other  pile  towels..... 

369 .  Other  cotton  manufactures . 

464  .  Blankets . . 

465  . .  Floor  coverings . 

469 . .  Other  wool  manufactures _ 

665 .  Floor  coverings _ 

666. ... .  Other  man-made  fiber  fur¬ 

nishings. 

669  .  Other  man-made  fiber  manu¬ 

factures. 

670  . .  Flat  goods,  handbags,  and 

luggage. 

863 .  Towels _ _ 

870  .  Luggage . 

871  _  Flatgoods  and  handbags _ 

899 . .  Other  silk  &  veg  blend  man¬ 

ufactures. 


[FR  Doc.  88-24834  Filed  10-28-88;  8:45  ami 
BILLING  CODE  3510-DR-M 


Announcement  of  Request  for 
Bilateral  Textile  Consultations  With  the 
Government  of  Turkey 

October  24, 1988. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Notice. 


Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  [7 
U.S.C.  1854);  Article  3  of  the  Arrangement 
Regarding  International  Trade  in  Textiles. 

FOR  FURTHER  INFORMATION  CONTACT: 

Janet  Heinzen,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 
SUPPLEMENTARY  INFORMATION:  On 
September  30, 1988,  the  United  States 
Government  requested  the  Government 
of  Turkey  to  enter  into  consultations 
concerning  exports  to  the  United  States 
of  cotton  and  man-made  Tiber  dresses  in 
Categories  336/636,  produced  or 
manufactured  in  Turkey. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  Turkey,  the 
Committee  for  the  Implementation  of 
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Textile  Agreements  may  later  establish 
limits  for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
and  man-made  fiber  dresses  in 
Categories  336/636,  produced  or 
manufactured  in  Turkey  and  exported 
during  the  twelve-month  period  which 
began  on  September  30, 1988  and 
extends  through  September  29, 1989,  at  a 
leval  of  109,998  dozen. 

A  summary  market  statement  for 
these  categories  follows  this  notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Categories  336/636  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in  the 
category,  is  invited  to  submit  10  copies 
of  such  comments  or  information  to 
James  H.  Babb,  Chairman,  Committee 
for  the  Implementation  of  Textile 
Agreements,  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
H3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  “a  foreign 
affairs  function  of  the  United  States.” 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  336/636.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Turkey,  further 
notice  will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  T.S.U.S.A. 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  Tariff  Schedules  of  the 
United  States  Annotated  (see  Federal 


Register  notice  52  FR  47745,  published 
on  December  16, 1987). 

James  H.  Babb, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Turkey — Market  Statement 

Cotton  and  Man-Made  Fiber  Dresses 
(Category  336/636) 

September  1988. 

Summary  and  Conclusions 

U.S.  imports  of  cotton  and  man-made 
fiber  dresses  (Category  336/636)  from 
Turkey  reached  112,172  dozen  during  the 
year  ending  July  1988,  84  percent  above 
the  61,052  dozen  imported  a  year  earlier. 
Cotton  and  man-made  fiber  dress 
imports  from  Turkey  were  71,702  dozen 
in  1987  and  59,526  dozen  in  1986.  During 
the  first  seven  months  of  1988,  imports 
of  cotton  and  man-made  fiber  dresses 
(Category  336/636)  from  Turkey  reached 
91,955  dozen,  a  79  percent  increase 
above  the  51,485  dozen  imported  during 
the  same  period  of  1987. 

The  U.S.  market  for  cotton  and  man¬ 
made  fiber  dresses  (Category  336/636) 
has  been  disrupted  by  imports.  The 
sharp  and  substantial  increase  in 
imports  from  Turkey  is  contributing  to 
this  disruption. 

U.S.  Production  and  Market  Share 

U.S.  production  of  cotton  and  man¬ 
made  fiber  dresses  (Category  336/636) 
has  beer,  on  the  decline,  falling  from 
19,843  thousand  dozen  in  1982  to  15,711 
thousand  dozen  in  1987,  a  decline  of  21 
percent.  The  domestic  manufacturers’ 
share  of  the  market  fell  from  91  percent 
in  1982  to  75  percent  in  1987,  a  drop  of  16 
percentage  points. 

U.S.  Imports  and  Import  Penetration 

U.S.  imports  of  cotton  and  man-made 
fiber  dresses  (Category  336/636)  have 
increased  steadily  since  1982,  increasing 
from  1,933  thousand  dozen  in  1982  to 
5,224  thousand  dozen  in  1987,  an 
average  annual  rate  of  22  percent. 

During  the  first  seven  months  of  1988, 
imports  of  cotton  and  man-made  fiber 
dresses  (Category  336/636)  reached 
3,666  thousand  dozen,  5  percent  above 
the  level  imported  during  the  same 
period  of  1987.  The  ratio  of  imports  to 
domestic  production  increased  over 
three  times,  rising  from  10  percent  in 
1982  to  33  percent  in  1987. 


Duty-Paid  Value  and  U.S.  Producers  ’ 
Price 

Approximately  77  percent  of  Category 
336/636  imports  from  Turkey  during  the 
first  seven  months  of  1988  entered  under 
TSUSA  numbers  384.3210 — women’s 
cotton  knit  dresses,  not  ornamented; 
384.4925 — women’s,  girls’  and  infants’ 
cotton  woven  dresses,  other  than  those 
of  corduroy,  velveteen  and  those  with 
two  or  more  colors  in  the  warp  and/or 
filling,  not  ornamented;  and  384.9425 — 
women’s  man-made  fiber  woven 
dresses,  other  than  those  with  two  or 
more  colors  in  the  warp  and/or  the 
filling,  not  ornamented.  These  dresses 
entered  the  U.S.  at  landed  duty-paid 
values  below  U.S.  producers’  prices  for 
comparable  dresses. 

(FR  Doc.  88-24833  Filed  10-26-88;  8:45  ami 

BILUNG  CODE  3510-DR-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

AGENCY:  Commodity  Futures  Trading 
Commission. 

ACTION:  Notice  information  collection. 

summary:  The  Commodity  Futures 
Trading  Commission  has  submitted 
information  collection  3038-0016, 
Compliance  with  Requirement  for 
Designation  as  a  Contract  Market,  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 
Pub.  L.  96-511.  The  information  collected 
pursuant  to  this  rule  provides  a  basis  for 
determining  that  the  terms  and 
conditions  of  a  futures  contract  reflect 
current  commercial  practices  and  that 
the  contract  serves  an  economic 
purpose. 

ADDRESS:  Persons  wishing  to  comment 
on  this  information  collection  should 
contact  Gary  Waxman,  Office  of 
Management  and  Budget,  Room  3228, 
NEOB,  Washington.  DC  20502,  (202)  395- 
7340.  Copies  of  the  submission  are 
available  from  Joseph  G.  Salazar, 

Agency  Clearance  Officer,  (202)  254- 
9735. 

Title:  Compliance  with  Requirement 
for  Designation  as  a  Contract  Market. 
Control  Number:  3038-0016 
Action:  Extension. 

Respondents:  Contract  Markets. 
Estimated  Annual  Burden:  620  total 
hours. 
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Respondents 

Regu¬ 

lation 

(17 

CFR) 

Estimated 
No.  ot 
respond¬ 
ents 

Annual 

re¬ 

sponses 

Est. 

»vg 

hours 

per 

re¬ 

sponse 

1.50 

1 

1 

250 

5.2 

1 

1 

250 

5.3 

3 

1 

40 

Issued  in  Washington,  DC  on  October  24, 
1988. 

Jean  A  Webb, 

Secretary  of  the  Commission. 

(FR  Doc.  88-24861  Filed  10-26-88;  8:45  am] 
BILLING  CODE  6351-01-M 


DEPARTMENT  OF  DEFENSE 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

ACTION:  Notice. 

The  Department  of  Defense  ha9 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  and 
Applicable  OMB  Control  Number:  Wage 
Rates  and  Fringe  Benefits;  OMB  Control 
Number  0701-0102. 

Type  of  Request-  Extension. 

Average  Burden  Hours/Minutes  Per 
Response:  1  hour. 

Frequency  of  response:  On  occasion. 

Number  of  Respondents:  165. 

Annual  Burden  Hours:  165. 

Annual  Responses:  165. 

Needs  And  Uses:  The  Service 
Contract  Act  requires  Air  Force 
contractors  to  pay  wages  and  fringe 
benefits  that  are  compatible  with  those 
prevailing  in  the  local  area  where  the 
work  is  to  be  performed.  Section  4(c)  of 
the  Act  provides  that  the  parties  to  the 
contract  may  request  a  hearing  to 
establish  prevailing  rates  when 
negotiated  wages  and  fringe  benefits 
appear  to  be  substantially  at  variance 
with  local  rates.  The  Air  Force  needs  the 
Wage  Rates  and  Fringe  Benefits  survey 
to  determine  prevailing  local  rates  and, 
when  necessary,  to  support  its  position 
during  formal  hearings. 

Affected  Public:  State  or  local 
governments;  Businesses  or  other  for- 
profit;  Non-profit  institutions;  Small 
businesses  or  organizations. 

Frequency:  Continuing. 

Respondent's  Obligation:  Voluntary. 

OMB  Desk  Officer  Dr.  Timothy 
Sprehe. 


Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  Timothy  Sprehe  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer:  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from,  Mr. 
Rascoe-Harrison,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  (202)  746-0933. 

1*M.  Bynum, 

A  Iternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

October  24, 1988. 

[FR  Doc.  88-24893  Filed  10-26-88;  8.45  am] 
BILLING  CODE  38KM11-M 


Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

action:  Notice. 

The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 

Title,  Applicable  Form,  And 
Applicable  OMB  Control  Number:  DoD 
FAR  Supplements,  Part  46,  Quality 
Assurances  and  Related  Clauses  in  Part 
52.246;  No  Form;  and  OMB  Control 
Number  0704-0233. 

Type  of  Request-  Extension. 

Average  Burden  Hours/Minutes  Per 
Response:  1.43  hours. 

Frequency  of  Response:  1. 

Number  of  Respondents:  112. 

Annual  Burden  Hours:  14,160. 

Annual  Responses:  112. 

Needs  And  Uses:  Collection 
requirements  related  to  Quality 
Assurance  matters  in  the  performance  of 
contracts. 

Affected  Public:  Businesses  or  other 
for-profit;  Non-Profit  institutions;  and 
Small  Businesses  or  organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Mandatory. 


OMB  Desk  Officer:  Ms.  Eyvette  R. 
Flynn. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  9ent  to 
Ms.  Eyvette  R.  Flynn  at  Office  of 
Management  and  Budget,  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building,  Washington,  DC  20503. 

DOD  Clearance  Officer  Ms.  Pearl 
Rascoe-Harrison. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from,  Ms. 
Rascoe-Harrison,  WHS/DIOR,  1215 
Jefferson  Davis  Highway,  Suite  1204, 
Arlington,  Virginia  22202-4302, 
telephone  (202)  746-0933. 

L.M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense.  October  24, 
1988. 

[FR  Doc.  88-24894  Filed  10-26-88;  8:45  am] 
BILLING  CODE  3810-01-M 

Committees;  Establishment,  Renewal, 
Termination,  etc.:  Defense  Language 
Institute  Board  of  Visitors 

action:  Renewal  of  the  Defense 
Language  Institute  Board  of  Visitors. 

summary:  Under  the  provisions  of  Pub. 
L.  92-463,  "Federal  Advisory  Committee 
Act,”  notice  is  hereby  given  that  the 
Defense  Language  Institute  Board  of 
Visitors  has  been  determined  to  be  in 
the  public  interest  and  has  been 
renewed. 

The  Defense  Language  Institute  Board 
of  Visitors  provides  the  Commandant  of 
the  Defense  Language  Institute  with 
advice  on  matters  related  to  educational 
philosophy,  program  effectiveness, 
instructional  methods,  research  efforts, 
administration  policies,  and 
relationships  with  other  language 
teaching  activities,  for  the  purpose  of 
strengthening  and  improving  the 
Defense  Foreign  Language  Program.  The 
Board  enables  the  Department  of 
Defense  to  capitalize  on  the  knowledge 
and  expertise  of  national  level 
government  industrial,  and  academic 
leaders  to  assist  in  establishing  the 
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Defense  Language  Institute  as  a  major 
center  for  language  training  research. 
Linda  M.  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

October  24, 1988. 

[FR  Doc.  88-24892  Filed  10-26-88;  8:45  am) 
BILLING  CODE  3810-01-M 


DEPARTMENT  OF  ENERGY 

Assistant  Secretary  for  International 
Affairs  and  Energy  Emergencies 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  Government 
of  Norway  concerning  Peaceful  Uses  of 
Nuclear  Energy,  and  the  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Switzerland  concerning 
Civil  Uses  of  Atomic  Energy,  as 
amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/SD(NO)-2,  for 
the  transfer  of  30,221  kilograms  of  heavy 
water  from  Norway  to  Switzerland  for 
use  at  European  Organization  for 
Nuclear  Research  (CERN),  Geneva, 
Switzerland.  The  heavy  water  is  being 
returned  to  Switzerland  after  upgrading 
in  Norway. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  14, 
1988. 

For  the  Department  of  Energy. 

Date:  October  20, 1988. 

David  B.  Waller, 

Assistant  Secretary  of  Energy  International 
Affairs  and  Energy  Emergencies. 

|FR  Doc.  88-24897  Filed  10-26-88:  8:45  am] 
BILLING  CODE  6450-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  European 


Atomic  Energy  Community  (EURATOM) 
concerning  Peaceful  Uses  of  Atomic 
Energy,  as  amended,  and  the  Agreement 
for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of 
Switzerland  concerning  Civil  Uses  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/EU(SD)-71, 
for  the  retransfer  of  11  irradiated  plates 
containing  48  grams  of  uranium, 
enriched  to  93.75  percent  in  the  isotope 
uranium-235,  for  recovery  of 
molybdenum-99  for  use  in  medical 
applications,  from  Switzerland  to 
Karlsruhe,  the  Federal  Republic  of 
Germany. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  14, 
1988. 

For  the  Department  of  Energy. 

Date:  October  20. 1988. 

David  B.  Waller, 

Assistant  Secretary  of  Energy  International 
Affairs  and  Energy  Emergencies. 

[FR  Doc.  88-24898  Filed  10-26-88;  8:45  am] 

BILLING  CODE  6450-01-M 


Proposed  Subsequent  Arrangements 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of 
proposed  "subsequent  arrangements" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above-mentioned 
agreements  involve  approval  of  the 
following  retransfers: 

RTD/JA(EU)-44,  for  the  transfer  of  a 
dummy  fuel  element  and  a  dummy 
control  element  from  the  Federal 
Republic  of  Germany  to  Japan  for 
hydraulic  testing.  The  elements  contain 
3.370  kilograms  of  uranium  depleted  in 
the  isotope  uranium-235.  The  elements 
are  designed  for  the  JMTR  research 
reactor. 


RTD/JA(EU)-45,  for  the  transfer  of 
micro-miniplates  from  the  Federal 
Republic  of  Germany  to  Japan  for  use  in 
the  JMTR  research  reactor.  The 
minipiates  contain  0.126  of  uranium 
enriched  to  43.8  p  'rcent  in  the  isotope 
uranium-235, 0.700  grams  of  uranium 
enriched  to  19.7  percent  in  the  isotope 
uranium-235,  and  90  grams  of  depleted 
uranium. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  these 
subsequent  arrangements  will  not  be 
inimical  to  the  common  defense  and 
security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  November  14, 
1988. 

For  the  Department  of  Energy. 

Date:  October  20. 1988. 

David  B.  Waller, 

Assistant  Secretary  of  Energy,  International 
Affairs  and  Energy  Emergencies. 

[FR  Doc.  88-24899  Filed  10-26-88;  8:45  ami 
BILLING  CODE  6450-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended,  and  the 
Agreement  for  Cooperation  between  the 
Government  of  the  United  States  of 
America  and  the  Government  of  Japan 
concerning  Peaceful  Uses  of  Nuclear 
Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreements  involves  approval  of  the 
following  retransfer:  RTD/JA(EU)-46, 
for  the  transfer  of  fuel  elements  for  use 
in  the  JRR-3  research  reactor  from 
France  to  Japan.  The  fuel  elements 
contain  104.739  kilograms  of  uranium 
enriched  to  19.95  percent  in  the  isotope 
uranium-235. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  14, 
1988. 

Date:  October  20, 1988. 
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For  the  Department  of  Energy. 

David  B.  Waller, 

Assistant  Secretary  of  Energy,  International 
Affairs  and  Energy  Emergencies. 

[FR  Doc.  88-24900  Filed  10-26-88;  8:45  am] 
BILLING  CODE  6450-01-M 


Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160)  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  between  the  Government  of 
the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above-mentioned 
agreement  involves  the  approval  for  the 
sale  of  84.77  grams  of  natural  uranium  to 
Quinta  Raddison  Ltd.  Essex,  United 
Kingdom,  for  use  as  standard  reference 
material.  Contract  Number  S-EU-944 
has  been  assigned  to  this  transaction. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  this 
subsequent  arrangement  will  not  be 
inimical  to  the  common  defense  and 
security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  November  14, 
1988. 

Date:  October  20, 1988. 

For  the  Department  of  Energy. 

David  B.  Waller, 

Assistant  Secretary  of  Energy  International 
Affairs  and  Energy  Emergencies. 

|FR  Doc.  88-24901  Filed  10-26-88;  8:45  am] 
BILUNG  CODE  6450-01-M 


[Solicitation  No.  DE-PS07-89ID12830] 

Idaho  Operations  Office;  Workpiece 
Temperature  Analyzer  System  for 
Industrial  Furnaces;  Research  and 
Development 

AGENCY:  Department  of  Energy. 
action:  Solicitation  for  Financial 
Assistance,  Applications  for  Research 
and  Development  of  a  Workpiece 
Temperature  Analyzer  System  for 
Industrial  Furnaces  (WPTA). 

SUMMARY:  The  U.S.  Department  of 
Energy  requests  applications  for 
financial  assistance  for  research  and 
development  of  a  workpiece 
temperature  analyzer  for  industrial 
furnaces.  This  announcement  is  the 
complete  solicitation  document  and  no 
other  document  for  this  work  is 
available.  The  objective  of  this  research 


is  to  increase  the  energy  efficiency  of 
industrial  heating  processes  through  the 
development  of  advanced  measurement 
systems  that  measure  the  temperature  of 
the  workpiece  itself,  not  the  temperature 
of  the  gas  cavity  in  which  it  is  located. 
Workpiece  is  herein  defined  as  a  solid 
object,  either  metallic  or  ceramic. 
Examples  of  applications  may  include 
reheating,  annealing,  sintering,  soaking, 
heat  treating,  thermal  setting,  and 
curing.  This  analyzer  must  be  a  remote 
(non-contact)  system,  capable  for  use  in 
moderate  (>1000  F)  to  high  temperature 
industrial  processes  in  both  new  and 
retrofit  applications.  The  temperature 
profile  and  surface  temperature  of  the 
workpiece  will  be  determined  either  by 
direct  measurement  or  inferred  by 
calculation  from  direct  measurements. 
Control  of  the  proposed  application 
using  information  from  the  WPTA  is  not 
part  of  this  solicitation  but  would  be  a 
natural  extension  of  the  solicited  work. 

The  project  is  to  consist  of  three 
phases.  Phase  I  is  anticipated  to  consist 
of  development  of  a  preliminary 
conceptual  design(s)  and  concept 
evaiuation(s)  to  identify  potential, 
economic,  and  fuel  saving  benefits. 

Phase  II  is  anticipated  to  consist  of 
sensor  system  development,  laboratory 
scale  test  and  evaluation,  full  scale 
design,  and  reevaluation  of  the 
economic  analysis  undertaken  in  Phase 
I.  Phase  III  is  anticipated  to  involve 
fabrication,  assembly  and  field  testing 
of  a  full  scale  system  at  an  industrial 
site. 

DOE  anticipates  that  this  solicitation 
will  result  in  multiple  cooperative 
agreement  awards  for  Phase  I,  one  of 
which  will  likely  proceed  to  later 
phases.  Information  gathered  during 
Phase  I  will  form  the  basis  for  a  decision 
to  proceed  or  not  to  proceed  to  Phases  II 
and  III. 

The  project  awarded  will  be  cost- 
shared  by  DOE  and  the  Participant  with 
the  Participant’s  cost  share  increasing  as 
the  project  proceeds  through  the  various 
phases.  DOE  has  approximately 
$450,000  available  for  all  awards  made 
in  Phase  I.  No  fee  or  profit  will  be  paid 
to  the  Participant.  Negotiation,  award, 
and  administration  will  be  in 
accordance  with  DOE  Financial 
Assistance  Regulations  (10  CFR  Part 
600).  The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
81.078. 

Profit-making  entities,  individuals, 
educational  institutions,  nonprofit 
institutions  and  other  entities  are 
eligible  to  submit  applications  in 
response  to  this  solicitation.  Federal 
agencies  and/or  laboratories  owned, 
operated,  or  under  the  cognizance  of  the 
Federal  Government  are  not  eligible  for 


award  and  should  not  submit 
applications.  Applications  which 
anticipate  participation  of  such  a 
laboratory  by  subcontract,  use 
agreement,  or  other  arrangement  must 
include  satisfactory  evidence  of  specific 
authorization  from  the  cognizant  Federal 
agency. 

All  timely  proposals  received  will  be 
evaluated  and  point-scored  in 
accordance  with  the  following  four 
criteria:  Criterion  1  is  the  technical  and 
economic  potential  of  the  concept  and  is 
divided  into  two  parts.  Criterion  la  is 
the  technical  viability  of  the  proposed 
technology(s).  Factors  considered 
favorable  are  high  feasibility  of  the 
technology(s);  low  development  cost 
and  time  needed  to  proceed  to  a 
commercial  product(s);  and  high 
advancement  of  the  technology  relative 
to  other  systems  commercially  available 
or  currently  under  development  in  terms 
of  the  potential  for  achieving  energy 
savings,  product  cost  reductions,  and 
quality  improvements.  Criterion  lb  is 
the  applicability  of  the  concept.  Factors 
to  be  considered  favorable  are  high 
potential  for  improvements  in  the 
proposed  application(s)  when  the 
proposed  technology  is  installed;  long 
survivability  in  the  expected 
environment:  low  projected  operational 
and  capital  cost;  low  space,  utility, 
manpower  and  maintenance 
requirements:  high  reliability:  good 
likelihood  of  industrial  acceptance;  and 
high  potential  for  national  energy 
savings  from  commercializing  the 
concept  on  a  national  basis.  Criterion  2 
is  the  ability  of  the  proposer  to 
successfully  complete  all  phases  of  the 
project.  Factors  to  be  considered  are  the 
proposer’s  knowledge  of  workpiece 
temperature  measurement  in  general; 
the  proposer’s  knowledge  of  the  specific 
proposed  technology  involved  for 
measuring  workpiece  temperature;  the 
proposer’s  knowledge  of  the  proposed 
industrial  application  and  market 
factors  effecting  acceptance  of  a  WPTA 
by  the  industry  represented  by  the 
proposed  application(s);  the  facilities 
available  for  building  and  testing  the 
proposed  concept;  ability  to  complete 
Phases  II  and  III;  qualifications  of  the 
key  individuals  and  the  percentage  of 
their  time  devoted  to  the  project; 
background  on  the  proposer’s  marketing 
channels  for  related  products  lines;  and 
facilities  and  personnel  for  production 
and  commercialization.  Criterion  3  is  the 
Statement  of  Work  relative  to  clarity, 
completeness,  responsiveness,  and 
adequacy  to  achieve  the  stated 
objectives  of  this  solicitation.  Criterion  4 
is  the  project  management  plan  relative 
to  the  completeness  and  adequacy  of  the 
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work  breakdown  structure,  the  schedule 
(sequence  of  project  tasks,  principal 
milestones,  decision  points,  and 
sufficiency  of  time  to  complete  tasks), 
individual  responsibilities  and  task 
assignments  of  each  project  participant, 
estimates  of  personnel  effort  for  each  of 
the  tasks,  resource  and  manpower 
availability  to  satisfy  task  requirements, 
and  project  management  methods. 
Proposals  are  to  be  prepared  for  the 
complete  project.  A  detailed  Statement 
of  Work  and  cost  estimate  are  required 
for  Phase  I.  More  general  descriptions 
and  rough  estimates  are  also  required 
for  later  phases. 

The  criteria  are  listed  in  descending 
order  of  importance.  Criterion  1  is 
weighted  approximately  four  tenths  the 
total  evaluation  criteria  value.  Criterion 
la  is  about  twice  the  value  of  Criterion 
lb.  Criterion  2  is  about  three  tenths  the 
total  value,  and  Criterion  3  and  4 
combined  weigh  approximately  three 
tenths  the  total  value  and  are  equal. 
Applications  should  be  responsive  to  the 
criteria  listed  above. 

In  conducting  the  evaluation  of 
applications,  the  Government  may 
utilize  assistance  and  advice  from  non- 
Government  personnel.  Applicants  are 
therefore  requested  to  state  on  the  cover 
sheet  of  the  application  if  they  do  not 
consent  to  an  evaluation  by  such  non- 
Government  personnel.  Applicants  are 
further  advised  that  DOE  may  be  unable 
to  give  full  consideration  to  an 
application  submitted  without  such 
consent.  Information  contained  in  the 
applications  shall  be  treated  in 
accordance  with  the  policies  and 
procedures  set  forth  in  10  CFR  600.18. 

Cost  considerations  will  not  be  point 
scored  or  adjectively  rated.  Applicants 
are  advised,  however,  that  the  evaluated 
cost  may  be  the  basis  for  selection.  In 
making  the  selection  decision,  the 
apparent  advantages  of  individual 
applications  will  be  weighed  against  the 
probable  cost  to  the  Government  to 
determine  whether  better  proposals, 
excluding  cost  considerations,  are  worth 
the  probable  cost  differences. 

DOE  reserves  the  right  to  reject  any 
and  all  applications  received  in 
response  to  this  solicitation  or  to  select 
any  application  as  a  basis  for 
negotiation.  DOE  may  require 
applications  to  be  clarified  or 
supplemented  to  the  extent  considered 
necessary  either  through  additional 
written  submissions  or  oral 
presentations;  however,  the  award  may 
be  made  solely  on  the  information 
contained  in  the  proposal.  A  description 
of  the  applicant’s  organization  should  be 
included  in  the  proposal  along  with  the 
most  recent  two  years'  financial 
statements.  The  Government  is  not 


liable  for  any  costs  incurred  in  the 
preparation  of  an  application.  Further, 
cost  incurred  prior  to  the  signing  of  a 
cooperative  agreement  are  not 
reimbursable. 

DATES:  The  due  date  for  applications  is 
4:00  p.m.,  Mountain  Daylight  Time,  on 
December  16, 1988.  Late  applications 
will  be  handled  in  accordance  with  10 
CFR  600.13.  Prospective  applicants  who 
intend  to  submit  an  application  in 
response  to  this  solicitation  should 
notify  the  contact  below  of  their  intent 
in  writing.  Questions  regarding  this 
solicitation  should  also  be  submitted  to 
this  contact  in  writing  by  November  18, 
1988.  Questions  and  answers  will  be 
issued  in  writing  by  amendment  to  this 
solicitation.  Copies  of  all  amendments  to 
this  solicitation  will  be  sent  only  to 
those  notifying  this  office  of  their  intent 
to  submit  an  application.  Selection  is 
expected  to  be  made  in  February  1989 
and  award  in  March  1989. 

Contacts:  Three  copies  of  each 
proposal,  including  the  signed  original, 
should  be  submitted  to:  U.S.  Department 
of  Energy,  Attn:  Trudy  A.  Thome, 
Contracts  Management  Division,  Idaho 
Operations  Office,  785  DOE  Place,  Idaho 
Falls,  Idaho  83402. 

Questions  relating  to  this  solicitation 
for  Financial  Assistance  Applications 
may  be  directed  to  Trudy  A.  Thome, 
telephone:  (208)  526-9519.  Issued  at 
Idaho  Falls,  Idaho  on  October  14, 1988. 
H.  Brent  Clark, 

Director,  Contracts  Management  Division. 
(FR  Doc.  88-24895  Filed  10-28-88;  845  am] 

BILUNG  CODE  #450-01-*! 


Financial  Assistance  Award;  Intent  to 
Award  Grant  to  Trent  J.  Parker-Uni- 
Frac,  Inc. 

agency:  U.S.  Department  of  Energy. 
ACTION:  Notice  of  Non-Competitive 
Financial  Assistance  Award. 


SUMMARY:  The  Department  of  Energy 
announces  that  pursuant  to  10  CFR 
600.14,  it  is  making  a  financial  assistance 
award  based  on  an  unsolicited 
application  under  Grant  Number 
DE-FG01-89CE1 5428  to  Trent  J.  Parker- 
Uni  Frac,  Inc.,  for  development  of  his 
invention  the  “T-By  Tray"  which  is 
designed  for  the  Uni-Frac  distillation 
column. 

Scope:  This  grant  will  aid  in  providing 
confirmation  of  the  predicted  efficiency 
of  T-By  Trays  as  part  of  the  Uni-Frac 
distillation  column.  Hot  distillation  tests 
will  be  performed  with  hydrocarbons  at 
the  University  of  Texas  Separation 
Research  Center.  These  tests  will  be 
followed  by  detailed  design  of  a  pilot 
system  for  test  and  demonstration 


purposes  to  be  installed  at  an 
independent  testing  laboratory. 

The  purpose  of  this  project  will  be  to 
evaluate  the  effect  of  certain  column 
and  contacting  stage  designs  on  the 
separation  efficiency  of  a  distillation 
column.  Distillation  is  the  most  widely 
used  method  of  separating  liquid 
mixtures. 

Eligibility:  Based  on  receipt  of  an 
unsolicited  application,  eligibility  of  this 
award  is  being  limited  to  Trent  J. 

Paker — Uni-Frac,  Inc.,  a  private 
corporation  with  high  qualifications  in 
this  specialized  field  of  technology.  It 
has  been  determined  that  this  project 
has  high  technical  merit,  representing  an 
innovative  and  novel  idea  which  has  a 
strong  possibility  of  allowing  for  future 
reductions  in  the  nations  energy 
consumption. 

The  term  of  this  grant  shall  be  from 
November  15, 1988  thru  May  15, 1990. 
The  estimated  cost  of  this  grant  is 
$80,241. 

FOR  FURTHER  INFORMATION  CONTACT: 

U.S.  Department  of  Energy,  Office  of 
Procurement  Operations,  Attn:  Phyllis 
Morgan,  MA-453.2, 1000  Independence 
Avenue,  SW.,  Washington,  DC  20585. 

Thomas  S.  Keefe, 

Director,  Contract  Operations  Division  "B", 
Office  of  Procurement  Operations. 

[FR  Doc.  88-24896  Filed  10-26-88;  8:45  am] 
BILUNG  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  TM89- 1-34-001,  TQ89-1-34- 
001,  TQ89-2-34-002] 

Florida  Gas  Transmission  Co.; 
Proposed  Changes  in  FERC  Tariff 

October  21, 1988. 

Take  notice  that  on  October  14, 1988, 
Florida  Gas  Transmission  Company 
(FGT),  tendered  for  filing  the  following 
tariff  sheets: 

TM89-1-34-000  and  TQ89-1-34-000 

Tariff  Sheets  Proposed  Effective 

October  1, 1988,  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1 
Substitute  32nd  Revised  Sheet  No.  8 
FERC  Gas  Tariff,  Original  Volume  No.  2 
Substitute  54th  Revised  Sheet  No.  128 

TQ89-2-34-000 

Tariff  Sheets  Proposed  Effective 

November  1, 1988,  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1 
Substitute  33rd  Revised  Sheet  No.  8 
FERC  Gas  Tariff,  Original  Volume  No.  2 
Substitute  55th  Revised  Sheet  No.  128 
FGT  states  that  the  above  referenced 
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tariff  sheets  are  being  filed  pursuant  to 
the  Commission’s  Letter  Order  dated 
September  30, 1988  in  Docket  Nos. 
TM89-1-34  and  TQ89-1-34. 

FGT  states  that  on  Aug.  31, 1988,  it 
filed  tariff  sheets  to  be  effective  Oct.  1, 
1988  to  remove  the  surcharge  adjustment 
pursuant  to  the  transition  rules  under 
§  154.310  of  the  Commission’s 
regulations,  and  to  reduce  FGT’s  Annual 
Charge  Adjustment  (ACA).  The  filing 
also  requested  a  waiver  of  the 
Commission’s  regulations  to  implement 
a  subsequent  surcharge  to  passthrough 
overcollections  for  the  five  month  period 
immediately  preceding  the  June  1, 1988 
effective  date  of  Order  Nos.  483  and 
483-A. 

By  Commission  Letter  Order  dated 
September  30, 1988,  the  request  for 
waiver  was  denied  and  the  subject  tariff 
sheets  were  rejected.  FGT  was  directed 
to  file  revised  tariff  sheets  to  reflect  the 
removal  of  the  existing  surcharge  and 
the  reduction  in  the  ACA  charge.  FGT 
states  that  the  instant  tariff  sheets  have 
been  submitted  to  comply  with  the 
directives  of  the  letter  order. 

FGT  states  that  the  effect  of  the 
revisions  is  an  increase  of  .8374/therm 
for  Rate  Schedules  G  and  I,  and  an 
increase  of  ,354/Mcf  for  Rate  Schedule 
T-3,  as  compared  to  the  rates  contained 
in  TF88-8-34  effective  September  1, 

1988. 

FGT  states  that  a  copy  of  its  filing  has 
been  served  on  all  customers  receiving 
lgas  under  its  FERC  Gas  Tariff,  First 
Revised  Volume  No.  1,  Original  Volume 
No.  2,  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  Filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  §§  385.211 
and  385.214  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
October  28, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene. 

Copies  of  this  filing  are  on  File  with 
the  Commission  and  are  available  for 
public  inspection. 

Lois  D.  Cashed, 

Secretary. 

|FR  Doc.  88-24872  Filed  10-26-88;  8:45  amj 
BILLING  CODE  6717-01-M 


[Docket  No.  RP88-240-002] 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  21. 1988. 

Take  notice  that  on  October  19, 1988, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff  Original  Volume  No.  1: 

First  Substitute  Original  Revised  Sheet 
No.  3-C.7 

First  Substitute  Original  Revised  Sheet 
No.  3-C.8 

First  Substitute  Original  Revised  Sheet 
No.  3-C.9 

Panhandle  proposes  a  September  29, 
1988  effective  date. 

Panhandle  states  that  the  proposed 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission’s 
September  28, 1988  order  in  the  above- 
captioned  proceeding  accepting 
Panhandle’s  proposed  recovery  of  the 
take-or-pay  charges  to  be  billed  to 
Panhandle  by  Trunkline  Gas  Company 
(Trunkline)  pursuant  to  Trunkline’s 
proposal  to  recover  take-or-pay 
settlement  costs  under  Order  No.  500  in 
Docket  No.  RP88-239-000.  The 
September  28  Order  required  Panhandle 
to  eliminate  the  CD  reduction 
adjustments  to  the  base  year  sales 
volumes  for  the  twelve  General  Service 
Customers  and  to  revise  the  base  and 
deficiency  period  sales  volumes  for 
Kokomo  Gas  and  Fuel  Company. 

Further,  Ordering  Paragraph  (B)  required 
Panhandle  to  track  any  modifications  to 
Trunkline’s  take-or-pay  charges. 
Trunkline  is  filing  contemparaneously 
herewith  a  revision  to  its  take-or-pay 
recovery  mechanism  in  Docket  No. 
RP88-239-000.  Panhandle’s  filing  herein 
satisfies  the  requirements  of  the 
September  28th  order. 

Panhandle  states  that  copies  of  the 
filing  were  mailed  to  all  of  Panhandle's 
jurisdictional  customers  and  interested 
state  commissions,  as  well  as  the  parties 
to  the  above-captioned  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
filed  on  or  before  October  31, 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 


become  a  party  must  File  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

[FR  Doc.  88-24873  Filed  10-26-88:  8:45  am| 

BILLING  CODE  6717-01-M 


(Docket  No.  RP88-241-002] 

Panhandle  Eastern  Pipe  Line  Co.; 
Proposed  Changes  in  FERC  Gas  Tariff 

October  24, 1988. 

Take  notice  that  on  October  19, 1988, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
following  tariff  sheets  to  its  FERC  Gas 
Tariff  Original  Volume  No.  1: 

First  Substitute  Sixty-Sixth  Revised 
Sheet  No.  3-A 

First  Substitute  Forty-Third  Revised 
Sheet  No.  3-B 

First  Substitute  Original  Revised  Sheet 
No.  3-C.4 

First  Substitute  Original  Revised  Sheet 
No.  3-C.5 

First  Substitute  Original  Revised  Sheet 
No.  3-C.6 

The  proposed  effective  date  of  these 
revised  sheets  is  September  29, 1988. 
First  Substitute  Sixty-Seventh  Revised 
Sheet  No.  3-A 

First  Substitute  Forty-Fourth  Revised 
Sheet  No.  3-B 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  October  1, 1988. 

Panhandle  states  that  the  proposed 
tariff  sheets  are  being  filed  in 
compliance  with  the  Commission’s 
September  28, 1988  order  in  the  above- 
captioned  proceeding  accepting 
Panhandle's  proposed  recovery  of  take- 
or-pay  settlement  costs  under  Order  No. 
500  in  Docket  No.  RP88-241-000.  The 
September  28  Order  required  Panhandle 
to  remove  carrying  charges  which  pre¬ 
date  the  September  29, 1988  effective 
date,  to  eliminate  the  CD  reduction 
adjustments  to  the  base  period  sales 
volumes  for  the  twelve  General  Service 
Customers,  to  revise  the  base  and 
deficiency  period  sales  volumes  for 
Kokomo  Gas  and  Fuel  Company  and  to 
adjust  the  amounts  to  be  recovered 
herein  to  reflect  amounts  payable  to 
non-afFiliates  for  which  written  or 
verbal  commitments  had  been  made  at 
the  time  of  the  filing.  Further,  Ordering 
Paragraph  (B)  required  Panhandle  to 
eliminate  any  payments  to  producers 
which  were  affiliated  with  Panhandle  at 
the  time  take-or-pay  settlements  were 
entered  into.  The  revised  tariff  sheets 
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filed  herewith  have  been  adjusted  to 
reflect  the  requirements  of  the 
September  28th  order. 

Panhandle  states  that  copies  of  the 
Tiling  were  not  sent  to  all  of  Panhandle's 
jurisdictional  customers  and  interested 
state  commissions,  as  well  as  the  parties 
to  the  above-captioned  proceeding  and 
the  parties  to  the  Docket  No.  RP87-103 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington, 
DC  20426,  in  accordance  with  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  or  385.214). 
All  such  motions  or  protests  should  be 
Tiled  on  or  before  October  31, 1988. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Secretary. 

|FR  Doc.  88-24874  Filed  10-28-88;  8:45  am] 

BILUNG  COOE  6717-01-41 


[Docket  No.  RP88-198-004] 

Transwestem  Pipeline  Co.;  Proposed 
Changes  in  FERC  Gas  Tariff 

October  21, 1988. 

Take  notice  that  Transwestem 
Pipeline  Company  (Transwestem)  on 
October  17, 1988,  tendered  for  filing 
certain  tariff  sheets  to  its  FERC  Gas 
Tariff,  Second  Revised  Volume  No.  1. 

Transwestem  states  the  tariff  sheets 
are  filed  in  compliance  with  the 
Commission’s  July  22, 1988  order  in 
Docket  No.  RP88-198-000,  approving, 
with  certain  preconditions. 
Transwestern’s  June  24. 1988  filing  to 
implement  one  of  the  Commission's 
Order  500  recovery  options  for  take-or- 
pay  buyout  and  contract  reformation 
costs  (Transition  Costs).  As  state  in  the 
June  24, 1988  filing.  Transwestem 
elected  to:  (1)  absorb  twenty-five 
percent  (25%)  of  the  total  Transition 
Costs,  (2)  direct  bill  twenty-five  percent 
(25%)  of  the  total  Transition  Costs  (TCR 
Fee),  and  (3)  recover  the  remaining  fifty 
percent  (50%)  through  a  Transition  Cost 
Recovery  Surcharge  (TCR  Surcharge). 

Transwestem  states  that  under  the 
proposal,  it  will  recover  from 
jurisdictional  and  non-jurisdictional 
customers,  the  TCR  Fee  through  a  direct 
bill  due  thirty  days  after  the  tariff  sheets 


become  effective  with  the  option  for 
customers  to  amortize  the  TCR  Fee  over 
a  period  up  to  twelve  months  with  the 
unpaid  balance  accumulating  interest. 
The  TCR  Surcharge  will  be  recovered  on 
total  throughput,  amortized  over  five 
years. 

Transwestem  proposes  to  limit  the 
instant  filing  to  the  recovery  of  costs 
incurred  only  through  September  1, 1988 
along  with  interest  from  the  later  of  July 
24, 1988  or  the  date  of  payment  by 
Transwestem. 

Transwestem  requests  that  the 
Federal  Energy  Regulatory  Commission 
grant  any  and  all  waivers  of  its  rules, 
regulations  and  orders  as  may  be 
necessary,  specifically  §  154.63  of  its 
Regulations,  so  as  to  permit  the  above 
listed  rate  tariff  sheets  to  become 
effective  December  1, 1988  with  the 
remaining  tariff  sheets  to  become 
effective  July  24, 1988. 

Copies  of  the  filing  were  served  on 
Transwestem’s  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washington. 
DC  20426,  in  accordance  with  rules  211 
and  214  of  the  Commission’s  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  October  28, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  Tiling  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Secretary. 

(FR  Doc.  88-24875  Field  10-28-88;  8:45  am] 

BILLING  CODE  6717-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

October  21, 1988. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Management  and  Budget 
for  review  and  clearance  under  the 
Paperwork  Reduction  Act,  as  amended 
(44  U.S.C.  3501  et  seq.). 

Copies  of  the  submission  may  be 
purchased  from  the  Commission's  copy 


contractor.  International  Transcription 
Service,  (202)  857-3800,  2100  M  Street 
NW„  Suite  140,  Washington,  DC  20037. 
For  further  information  on  this 
submission  contact  Jerry  Cowden, 
Federal  Communications  Commission, 
(202)  632-7513.  Persons  wishing  to 
comment  on  this  information  collection 
should  contact  Eyvette  Flynn,  Office  of 
Management  and  Budget,  Room  3235 
NEOB,  Washington,  DC  20503,  (202)  395- 
3785. 

OMB  Number  3060-0349 
Title:  Sections  76.73  and  76.75 — Cable 
TV  EEO  Policy  and  Programs 
Action:  Extension 
Respondents:  Businesses  (including 
small  businesses) 

Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  5,575 
recordkeepers;  143,612  total  hours:  8 
hours  to  52  hours  each  (average  25.76 
hours) 

Needs  and  Uses:  Each  cable  television 
employment  unit  is  required  to 
establish,  maintain,  and  carry  out  a 
program  to  ensure  equal  employment 
opportunity  (EEO)  in  every  aspect  of 
its  policy  and  practice.  Records 
maintained  by  cable  units  for  EEO 
purposes  are  used  by  cable  units  to 
complete  the  Annual  Employment 
Report  (Form  FCC  395-A)  and  by 
Commission  staff  in  field 
investigations. 

Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  88-24869  Filed  10-26-88;  8:45  am) 
BILUNG  COOE  6717-01-M 


[Report  No.  1753] 

Petitions  for  Reconsideration  and 
Applications  for  Review  of  Actions  in 
Rule  Making  Proceedings 

Petitions  for  reconsideration  and 
applications  for  review  have  been  filed 
in  the  Commission  rule  making 
proceeding  listed  in  this  Public  Notice 
and  published  pursuant  to  47  CFR 
1.429(e).  The  full  text  of  these  documents 
are  available  for  viewing  and  copying  in 
Room  23a  1919  M  Street.  NW„ 
Washington.  DC,  or  may  be  purchased 
from  the  Commission’s  copy  contractor 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  and  applications  must  be  filed 
November  14, 1988.  See  §  1.4(b)(1)  of  the 
Commission's  rules  (47  CFR  1.4(b)(1)). 
Replies  to  an  opposition  must  be  filed 
within  10  days  after  the  time  for  Tiling 
oppositions  has  expired. 

Subject:  Amendment  of  8  73.202(b). 
Table  of  Allotments,  FM  Bioadcast 
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Stations.  (Benton,  Clarksville, 
Dardanelle,  El  Dorado.  Hampton, 
Harrison.  Huntsville,  Mena.  Ozark  and 
Sherwood.  Arkansas;  Homer,  Louisiana; 
Satlisaw  and  Vinita,  Oklahoma;  Hooks 
and  Kilgore,  Texas.  (MM  Docket  No.  87- 
73,  RM*s  4961.  5286,  5291,  5314,  5339, 
5381,  5984.  5986,  5980,  5411,  5421,  5488, 
5508.  5615,  5985.  5983,  5981  &  5982). 
Number  of  petitions  received;  4. 

Applications  For  Review 

Subject:  Amendment  of  §  73.202(b), 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Jennings.  Erath,  Mamou  and 
Maurice.  Louisiana;  and  Groves  and 
Nederland,  Texas)  (MM  Docket  No.  87- 
104,  RM's  5425,  5612,  5972,  5989  &  5990). 
Number  of  applications  received:  1. 
Subject.  Amendment  of  §  73.202(b). 
Table  of  Allotments,  FM  Broadcast 
Stations.  (Lafayette,  Louisiana)  (MM 
Docket  No.  87-196,  RM-5492) 

Number  of  applications  received:  2. 

Federal  Communication#  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  88-24811  Filed  10-28-88;  8:45  amj 
BILLING  CODE  Sm-01-M 


FEDERAL  MARITIME  COMMISSION 
Agreements)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington,  DC 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  202-002744-063. 

Title:  Atlantic  and  Gulf/West  Coast 
of  South  America  Conference. 

Parties: 

Compania  Chilena  de  Navigacion 
Interoceania,  S.A. 

Compania  Sud  Americana  de  Vapores 

Lykes  Bros.  Steamship  Co.,  Inc. 

Compania  Peruana  de  Vapores 

Lineas  Navieras  Bolivianas  S.A.M. 

Navi  era  Neptuno,  S.A. 

Synopsis:  The  proposed  modification 
would  amend  the  agreement  in 


connection  with  financial  guarantees 
required  of  new  members.  The  new 
member  will  not  be  permitted  to  vote 
until  the  financial  guarantee  is  posted. 

Agreement  No.:  217-011215. 

Title:  Naviera  Pacifico/N.V.  CMB  S.A. 
Space  Charter  Agreement. 

Parties: 

Naviera  Pacifico  C.A. 

N.V.  CMB  S.A. 

Synopsis:  The  proposed  Agreement 
would  authorize  the  parties  to  charter 
excess  space  from  one  another  in  the 
trade  between  the  West  Coast  of  the 
United  States  and  Canada,  and 
designated  areas  in  Central  and  South 
America.  The  parties  have  requested  a 
shortened  review  period. 

By  Order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 

Secretary. 

Dated:  October  21. 1988. 

(FR  Doc.  88-24792  Filed  18-28-88.  845  amj 
BtUJMG  COOK  S73S-0VW 


FEDERAL  RESERVE  SYSTEM 

The  Citizens  and  Southern  Corp,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  tar 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  8  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  af  these  applications 
must  be  received  not  later  than 
November  17, 1988. 

A.  Federal  Reserve  Bank  of  Atlanta 
Robert  E.  Heck,  Vice  President)  104 


Marietta  Street  NW,  Atlanta.  Georgia 
30303: 

1.  The  Citizens  and  Southern 
Corporation,  Atlanta,  Georgia,  and 
Citizens  and  Southern  Georgia 
Corporation,  Atlanta,  Georgia;  to 
acquire  100  percent  of  the  voting  shares 
of  Heritage  Trust,  Conyers,  Georgia. 

B.  Federal  Reserve  Bank  of  St.  Louis 
(Randall  C.  Summer,  Vice  President)  411 
Locust  Street.  St.  Louis,  Missouri  63166: 

1.  famestown  Bancorp,  Inc., 

Jamestown.  Kentucky,  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Bank  of 
Jamestown,  Jamestown,  Kentucky. 

G  Federal  Reserve  Bank  of 
Minneapolis  (James  M.  Lyon,  Vice 
president)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Michael  Bancorporation,  Inc., 
Minneapolis,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring 
91.35  percent  of  the  voting  shares  of 
Summit  National  Bank,  St.  Paul, 
Minnesota. 

D.  Federal  Reserve  Bank  of  Dallas  (W. 
Arthur  Tribble,  Vice  President)  400 
South  Akard  Street,  Dallas.  Texas  75222 

1.  Moody  Bank  Holding  Company, 

Inc.,  Reno,  Nevada;  to  become  a  bank 
holding  company  by  acquiring  24.99 
percent  of  the  voting  shares  of  Bank  of 
Galveston,  N.A.,  Galveston.  Texas;  and 
97.25  percent  of  the  voting  shares  of  The 
Moody  National  Bank  of  Galveston, 
Galveston,  Texas. 

Board  of  Governors  of  the  Pederal  Reserve 
System,  October  20, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

FR  Doc.  88-24797  Filed  10-26-88  845  am) 
BILLING  CODE  S210-01-M 


Signet  Banking  Corp,*  Application  To 
Engage  cfe  Novo  In  Permissible 
Nonbanking  Activities;  Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  88- 
18416)  published  at  page  30870  of  the 
issue  for  Tuesday,  August  16, 1988. 

Under  the  Federal  Reserve  Bank  of 
Richmond,  the  entry  for  Signet  Banking 
Corporation,  is  amended  to  read  as 
follows: 

1.  Signet  Banking  Corporation, 
Richmond,  Virginia;  to  engage  de  novo 
through  its  subsidiary,  Signet  Investment 
Corporation.  Richmond,  Virginia,  in  the 
offering  of  securities  brokerage  services 
and  investment  advisory  services  to 
retail  and  institutional  customers.  The 
Board  has  previously  approved  the 
provision  of  these  services  in  Bank  of 
New  England  Corporation,  74  Federal 
Reserve  Bulletin  700  (1988). 
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Comments  on  this  application  must  be 
received  by  November  11, 1988. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  88-24795  Filed  10-25-88;  8:45  am] 

BILLING  CODE  S210-01-M 


Washington  National  Holdings,  N.V.; 
Formation  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies; 
Correction 

This  notice  corrects  a  previous 
Federal  Register  notice  (FR  Doc.  88- 
17082)  published  at  page  28694  of  the 
issue  for  Friday,  July  29, 1988. 

Under  the  Federal  Reserve  Bank  of 
Richmond,  the  entry  for  Washington 
Bancorporation,  is  amended  to  read  as 
follows: 

1.  Washington  National  Holdings, 

N.  V.,  Netherlands  Antilles;  acquire  100 
percent  of  the  voting  shares  of 
Washington  Bancorporation, 
Washington,  DC  and  thereby  indirectly 
acquire  The  Washington  Bank  (of 
Maryland),  Baltimore,  Maryland,  a  de 
novo  bank. 

Comments  on  this  application  must  be 
received  by  November  11, 1988. 

Board  of  Governors  of  the  Federal  Reserve 
System,  October  20, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  88-24796  Filed  10-28-88;  8:45  am] 
BILLING  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  the  Secretary 

Federal  Financial  Participation  In  State 
Assistance  Expenditures;  Federal 
Matching  Shares  for  Aid  to  Families 
With  Dependent  Children,  Medicaid, 
and  Aid  to  Needy  Aged,  Blind,  or 
Disabled  Persons  for  October  1, 1989 
Through  September  30, 1990 

agency:  Office  of  the  Secretary,  HHS. 
ACTION:  Notice. 

summary:  The  Federal  Percentages  and 
Federal  Medical  Assistance  Percentages 
for  Fiscal  Year  1990  have  been 
calculated  pursuant  to  the  Social 
Security  Act.  These  percentages  will  be 
effective  from  October  1, 1989  through 
September  30, 1990.  This  notice 
announces  the  calculated  "Federal 
percentages”  and  “Federal  medical 
assistance  percentages”  that  we  will  use 
in  determining  the  amount  of  Federal 
matching  in  State  welfare  and  medical 


expenditures.  The  table  gives  figures  for 
each  of  the  50  States,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands.  Title  XIX 
of  the  Social  Security  Act  (the  Act) 
exists  in  each  jurisdiction,  title  IV-A  in 
all  jurisdictions  except  the  Northern 
Mariana  Islands,  titles  I,  X,  and  XIV 
operate  only  in  Guam  and  the  Virgin 
Islands,  while  title  XVI  (AABD)  operates 
only  in  Puerto  Rico.  The  percentages  in 
this  notice  apply  to  State  expenditures 
for  assistance  payments  and  medical 
services  (except  family  planning  which 
is  subject  to  a  higher  matching  rate).  The 
statute  provides  separately  for  Federal 
matching  of  administrative  costs. 

Sections  1101(a)(8)  and  1905(b)  of  the 
Act,  as  revised  by  section  9528  of  Pub.  L 
99-272,  require  the  Secretary  of  Health 
and  Human  Services  to  publish  these 
percentages  each  year.  The  Secretary  is 
to  figure  the  percentages,  by  formulas  in 
sections  1101(a)(8)  and  1905(b)  of  the 
Act,  from  the  Department  of 
Commerce’s  statistics  of  average  income 
per  person  in  each  State  and  in  the 
Nation  as  a  whole.  The  percentages  are 
within  upper  and  lower  limits  given  in 
those  two  sections  of  the  Act.  The 
statute  specifies  the  percentages  to  be 
applied  to  Puerto  Rico,  the  Virgin 
Islands,  Guam,  American  Samoa,  and 
the  Northern  Mariana  Islands. 

The  "Federal  percentages”  are  for  Aid 
to  Families  with  Dependent  Children 
(AFDC)  and  aid  to  needy  aged,  blind,  or 
disabled  persons,  and  the  "Federal 
medical  assitance  percentages”  are  for 
Medicaid.  However,  under  section  1118 
of  the  Act,  States  with  approved 
Medicaid  plans  may  claim  Federal 
matching  funds  for  expenditures  under 
approved  State  plans  for  these  other 
programs  using  either  the  Federal 
percentage  or  the  Federal  medical 
assistance  percentage.  These  States  may 
claim  at  the  Federal  medical  assistance 
percentage  without  regard  to  any 
maximum  on  the  dollar  amounts  per 
recipient  which  may  be  counted  under 
paragraphs  (1)  and  (2)  of  sections  3(a), 
403(a),  1003(a),  1403(a),  and  1603(a)  of 
the  Act. 

DATES:  The  percentages  listed  will  be 
effective  for  each  of  the  4  quarter-year 
periods  in  the  period  beginning  October 
1, 1989  and  ending  September  30, 1990. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Emmett  Dye,  Office  of  Family 
Assistance,  Family  Support 
Administration,  370  L’Enfant  Promenade 
SW.,  Washington,  DC  20447,  Telephone 
(202)  252-5047. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.808 — Assistance  Payments — 


Maintenance  Assistance  (State  Aid);  13.714 — 
Medical  Assistance  Program) 

Dated:  October  21, 1988. 

Otis  R.  Bowen, 

Secretary  of  Health  and  Human  Services. 

Federal  Percentages  and  Federal 
Medical  Assistance  Percentages, 
Effective  October  1,  1989-Septem- 
ber  30, 1990  (Fiscal  Year  1990) 


State 

Federal 

percent¬ 

ages 

Federal 

medical 

assist¬ 

ance 

percent¬ 

ages 

Alabama . 

65.00 

73.21 

Alaska . 

50.00 

50.00 

American  Samoa . 

50.00 

50.00 

Arizona . 

56.66 

60.99 

Arkansas _ 

65.00 

74  58 

California . 

50.00 

50  00 

Colorado . . 

50.00 

52.11 

Connecticut . . 

50.00 

50.00 

Delaware . 

50.00 

50.00 

District  of  Columbia . 

50.00 

50.00 

Florida . . . 

50  00 

54  70 

Georgia . - . 

57.88 

62.09 

Guam . 

50.00 

1  50.00 

Hawaii . 

50.00 

54.50 

Idaho . 

65.00 

7332  I 

Illinois . . 

50.00 

50  00 

Indiana . 

59.73 

63  76 

Iowa  . 

58.36 

62.52 

Kansas . 

51.19 

56.07 

Kentucky. — . 

65.00 

72  95 

Louisiana . 

65.00 

73.12 

Maine . 

61.34 

65.20 

Maryland . 

50.00 

50.00 

Massachusetts . 

50.00 

50.00 

Michigan . . . 

50.00 

54.54 

Minnesota . 

50.00 

52.74 

Mississippi - 

65.00 

80.18 

Missouri . . . 

54.65 

59.18 

Montana. . . - . 

65.00 

71.35 

Nebraska . 

56.80 

61.12  ‘ 

Nevada . 

50.00 

50.00 

New  Hampshire - - - - 

50.00 

50.00 

New  Jersey . 

50.00 

50  00 

New  Mexico . 

65.00 

72.25 

50.00 

50.00 

63.85 

67.46 

North  Dakota . 

63.91 

67.52 

Northern  Mariana  Islands . 

50.00 

50.00 

55  08 

59.57 

64.76 

68  29 

Oregon..... - 

58.83 

62.95 

Pennsylvania - 

52.07 

56  86 

50.00 

'  50  00 

50.17 

55.15 

6500 

73.07 

65.00 

70.90 

65.00 

69.64 

56.92 

61.23 

Utah . 

65.00 

74.70 

58  64 

62.77 

50.00 

*  50.00 

Virginia - - 

50.00 

50.00 

Washington - 

50.00 

53.88 

West  Virginia . . . 

J  65.u0 

76.61 

43478 


Federal  Register  /  Vol.  53,  No.  208  /  Thursday,  October  27,  1968  /  Notices 


Federal  Percentages  and  Federal 
Medical  Assistance  Percentages, 
Effective  October  1,  1989-Septem- 
ber  30,  1990  (Fiscal  Year  1990)— 
Continued 


State 

Federal 

percent¬ 

ages 

1  Federal 
medical 
assist¬ 
ance 
percent¬ 
ages 

54.76 

59.28 

62.17 

65.95 

1  For  purpose  of  section  1 1 18  of  the  Social  Secu¬ 
rity  Act,  the  percentage  used  under  titles  I,  X,  XIV, 
and  XVI  and  Peal  A  of  title  IV  wilt  be  75  per  centum. 


[FR  Doc.  88-24871  Filed  10-28-88;  8:45  am] 
BILLING  COOC  4150-M-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

fUT-060-09-44 10-14] 

Moab  District  Advisory  Council; 

Meeting 

AGENCY:  Bureau  of  Land  Management 
Moab,  Interior. 

ACTION:  Moab  District  Advisory  Council 
meeting. 

SUMMARY:  The  Moab  District  Advisory 
Council  will  meet  Tuesday  and 
Wednesday,  November  29  and  30, 1988. 
The  meeting  will  be  held  in  the 
Tamarisk  Inn  in  Green  River,  Utah, 
beginning  at  10  a.m.  on  the  29th  and 
adjourning  at  3:00  p.m.  on  the  30th.  The 
focus  of  the  agenda  will  be  the  San 
Rafael  Draft  Resource  Management 
Plan/Draft  Environmental  Impact 
Statement  (DRMP/DEIS).  Also,  approval 
of  previous  meeting's  minutes,  selected 
program  updates,  new  business, 
opportunity  for  public  comment, 
finalization  of  resolutions,  and 
adjournment 

All  Advisory  Council  meeting  are 
open  to  the  public.  Persons  wishing  to 
make  a  comment  to  the  Council  must 
notify  the  BLM  by  November  28. 
Depending  on  the  number  of  people 
desiring  to  make  a  statement,  a  per- 
person  time  limit  may  be  established. 

For  further  information,  contact:  Mary 
Plumb,  Public  Affairs  Officer,  P.O.  Box 
97a  Moab.  Utah  84532.  Phone  (801)  259- 
6111. 

Gene  Nod  me, 

District  Manager. 

|FR  Doc.  88-24880  Filed  10-28-88;  8:45  am] 

BILLING  CODE  *310-00  4* 


1A2-040-08-44 10-02] 

Safford  District  Advisory  Council; 
Meeting 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  meeting. 

summary:  Notre?  is  hereby  given  in 
accordance  with  Pub.  L.  94-579  and  43 
CFR  Part  1780,  that  a  meeting  of  the 
Safford  District  Advisory  Council  will 
be  held. 

DATE:  Friday,  November  18, 1988  at  10:00 
a.m. 

ADDRESS:  Bureau  of  Land  Management, 
Safford  District  Office,  425  E.  4th  Street, 
Safford,  AZ. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  Hie  meeting  includes  the 
following  items:  Overview  of  the  San 
Simon  Project;  Wilderness  release 
language  and  water  rights;  RMP  update; 
Management  update;  and  business  from 
the  floor. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  between  1:30 
and  2:30  p.m.  or  may  file  written 
statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
an  oral  statement  must  contact  the 
Safford  District  Manager  by  November 
17, 1988.  Depending  upon  the  number  of 
people  wishing  to  make  oral  statements, 
a  per  person  time  limit  may  be 
considered. 

Summary  minutes  of  the  meeting  will 
be  maintained  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  (during  regular 
business  hours)  within  30  days  following 
the  meeting. 

FOR  FURTHER  INFORMATION:  Gil 

Esquerdo,  Public  Affairs  Specialist, 
Safford  District  Office,  425  E.  4th  St., 
Safford.  AZ  85546.  Telephone  (602)- 
4040. 

Ray  A.  Brady, 

District  Manager. 

Date:  October  18, 1988. 

(FR  Doc.  88-24855  Filed  10-28-88:  8:45  am) 

BILUNG  COOC  *310-32-4* 


(NM-030-42 12-11;  NM75602) 

Realty  Action;  Chaparral,  NM,  Interior, 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action. 

summary:  The  following  described 
parcel  of  land  has  been  examined  and 
identified  as  suitable  for  lease/patent 
under  section  212  of  the  Federal  Land 
Policy  and  Management  Act  of  October 


21. 1978  (90  Stat.  2759;  43  U.S.C.  869-4; 

44  Stat.  741,  as  amended); 

T.  20  S.,  R.  5  E, 

Sec.  14,  S  Vs S W  Vi  SE  Vi SW  Vi,  NMPM(1.25 
acres). 

The  subject  land  will  be  offered  to  the 
Disabled  American  Veterans  Chapter  25 
of  Chaparral,  New  Mexico  for  a  meeting 
place  and  community  activities  center. 
This  lease/patent  is  consistent  with  the 
Bureau  of  Land  Management’s  planning 
system  and  County  plans.  The  public 
interest  will  be  served  by  offering  this 
land  under  the  Recreation  and  Public 
Purposes  Act. 

DATE:  Comments  must  be  submitted  on 
or  before  December  12, 1988. 

ADDRESS:  Comments  should  be  sent  to 
Bureau  of  Land  Management,  Las 
Cruces  District  Office,  1800  Marquess, 
Las  Cruces,  New  Mexico  88005. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Madeline  Dzielak  at  the  address  above 
or  at  505-525-8228,  (FTS  571-8350). 
SUPPLEMENTARY  INFORMATION: 
Publication  of  this  notice  will  segregate 
the  public  land  from  all  appropriations 
under  the  public  land  taws,  including  the 
mining  laws  but  not  mineral  leasing 
laws.  This  segregation  will  terminate 
upon  the  issuance  of  a  lease/patent.  2 
years  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register  or  upon 
publication  of  a  notice  of  termination. 
Any  adverse  comments  will  be 
evaluated  by  the  State  Director  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  fiscal  determination.  In  the 
absence  of  any  objections,  this  realty 
actions  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Richard  T.  Watts, 

Acting  District  Manager . 

October  20, 1988. 

[FR  Doc.  88-24856  Filed  10-26-88;  8  45  am) 

BILLING  COOC  4310-FB-M 


[ C A-940-08-4520- 12;  Group  1012) 

Plat  of  Survey;  California 

October  14, 1988. 

1.  This  plat  of  the  following  described 
land  will  be  officially  filed  in  the 
California  State  Office,  Sacramento, 
California  immediately: 

San  Bernardino  Meridian.  Riverside  County 
T.  5S.,  R.1E. 

2.  This  plat  representing  the 
dependent  resurvey  of  a  portion  of  the 
west  boundary,  and  a  portion  of  the 
subdivisional  lines,  and  the  survey  of 
the  subdivision  of  section  3a  Township 
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5  South,  Range  1  East,  San  Bernardino 
Meridian,  California,  under  Group  No. 
1012  California,  was  accepted 
September  14, 1988. 

3.  This  plat  will  immediately  become 
the  basic  record  of  describing  the  land 
for  all  authorized  purposes.  This  plat 
has  been  placed  in  the  open  files  and  is 
available  to  the  public  for  information 
only. 

4.  This  plat  was  executed  to  meet 
certain  administrative  needs  of  the 
Bureau  of  Land  Management. 

5.  All  inquires  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management, 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento, 
California  95825. 

Bobbie ).  Baldwin, 

Acting  Chief,  Public  Information  Section. 

[FR  Doc.  88-24858  Filed  10-28-88;  8:45  ami 
BILLING  CODE  4310-40-M 


[ID-942-09-4730-12] 

Idaho;  Filing  of  Plats  of  Survey 

The  plat  of  survey  of  the  following 
described  land,  was  officially  filed  in 
the  Idaho  State  Office,  Bureau  of  Land 
Management,  Boise,  Idaho,  effective 
10:00  a.m.,  October  19, 1988. 

The  plat  representing  the  dependent 
resurvey  of  portion  of  the  1971  restored 
original  meander  lines  for  the  left  bank 
of  the  Snake  River  and  the  survey  of 
irregular  lots  18, 19,  and  20  in  Section  22 
T.  5  N.,  R.  38  E.t  Boise  Meridian.  Idaho, 
Group  No.  697  was  accepted  October  7, 
1988. 

This  survey  was  executed  to  meet 
certain  administrative  needs  by  this 
Bureau. 

All  inquiries  about  this  land  should  be 
sent  to  the  Idaho  State  Office,  Bureau  of 
Land  Management,  3380  Americana 
Terrace,  Boise,  Idaho,  83706. 

Gerald  W.  Hochstrasser, 

Acting  Chief  Cadastral  Surveyor  for  Idaho. 
October  19, 1988. 

[FR  Doc.  88-24881  Filed  10-26-88;  8:45  am] 
BILLING  CODE  4310-GG-M 


[ C A-940-09-42 14-10;  CACA  17620] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  California 

October  19, 1988. 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
662.50  acres  of  public  land  in  San 


Bernardino  County,  to  protect  and 
preserve  the  Calico  Early  Man  Site.  This 
notice  closes  the  land  for  up  to  2  years 
from  surface  entry  and  mining.  The  land 
will  remain  open  to  mineral  leasing. 
DATE:  Comments  and  requests  for  a 
public  meeting  must  be  received  by 
January  25, 1988. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  California 
State  Director,  BLM,  2800  Cottage  Way, 
Sacramento,  California  95825. 

FOR  FURTHER  INFORMATION  CONTACT: 
Viola  Andrade,  BLM  California  State 
Office,  (916)  978-4815. 

SUPPLEMENTARY  INFORMATION:  On 
August  24, 1988,  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  public 
land  from  settlement,  sale,  location,  or 
entry  under  the  general  land  laws, 
including  the  mining  laws,  subject  to 
valid  existing  rights: 

San  Bernardino  Meridian 
T.  10  N.,  R.  2  E- 

Sec.  15,  S'/aS'/iSWViNWVi,  SV2SWV4SEV4 
NWVi,  WV2NEV4SWV4.  WV2SWV4,  and 
wv2SEy4Swy4; 

Sec.  22,  SW  y»NE  ViNE  ViNE  Vt,  WANE  A 
NEVi,  SEViNEViNEVi,  Wy2NEy4.SEy4 
NEV4,  NWy4.  and  Ny2Sy»; 

Sec.  23,  SW>/4SWy4NWy4,  NWV4,  WVfe 
SWlANW%,  S W ‘ASF. >ASW 'ANW Vt, 
WMiNWyiSW1/!,  and  W'AE'ANW'A 
swy4. 

The  area  described  contains 
approximately  662.50  acres  in  San 
Bernardino  County. 

The  purpose  of  the  proposed 
withdrawal  is  to  protect  the 
archaeological,  historical,  geological, 
and  recreational  integrity  of  the  Calico 
Early  Man  Site. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 


The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  land  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  may  be 
permitted  during  this  segregative  period 
are  licenses,  permits,  cooperative 
agreements,  or  discretionary  land-use 
authorizations  of  a  temporary  nature. 
Nancy  J.  Alex, 

Chief.  Lands  Section,  Branch  of  Adjudication 
and  Records. 

[FR  Doc.  88-24857  Filed  10-26-88;  8:45  ami 

BILLING  CODE  4310-40-M 


[WY-93 0-09-4214-10;  VYYW  112132] 

Proposed  Withdrawal  and  Opportunity 
for  Public  Meeting;  Wyoming 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

summary:  The  Department  of  Energy 
has  filed  an  application  to  withdraw  80 
acres  of  public  mineral  estate 
approximately  40  miles  northwest  of 
Douglas,  Wyoming.  The  application 
proposes  withdrawing  the  Federal 
mineral  estate  while  purchasing  the 
private  surface,  in  order  to  stabilize,  in 
place,  an  uranium  mill  tailings  area, 
known  as  the  Spook  Site.  This  notice 
will  temporarily  segregate  the  land  for 
up  to  two  (2)  years  from  location  and 
entry  under  the  United  States  mining 
laws.  The  lands  will  remain  open  to 
mineral  leasing  with  the  concurrence  of 
the  Department  of  Energy,  the  Nuclear 
Regulatory  Commission,  and  the  Bureau 
of  Land  Management.  During  this 
period,  the  Department  of  Energy  will 
prepare  the  necessary  National 
Environmental  Policy  Act  compliance 
documentation  and  justification  for 
Secretarial  consideration  of  the 
withdrawal  application.  The  withdrawal 
is  requested  for  a  period  of  five  (5)  years 
pending  permanent  Congressional 
action. 

date:  Comments  and  requests  for  a 
public  meeting  should  be  received  on  or 
before  January  25. 1988. 

ADDRESS:  Comments  and  meeting 
requests  should  be  sent  to  the  Wyoming 
State  Director,  BLM,  2515  Warren 
Avenue,  P.O.  Box  1828,  Cheyenne, 
Wyoming  82003. 

FOR  FURTHER  INFORMATION  CONTACT 

Tamara  Gertsch,  BLM  Wyoming  State 
Office,  307-772-2072. 
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SUPPLEMENTARY  INFORMATION:  On 

October  5, 1988,  the  U.S.  Department  of 
Energy  filed  an  application  to  withdraw 
the  following  described  public  mineral 
estate  for  their  exclusive  use  for 
construction  of  a  proposed  disposal  site 
for  residual  radioactive  wastes  pursuant 
to  the  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978;  92  Stat.  3021,  42 
U.S.C.  7901  et  seq. 

Sixth  Principal  Meridian 
T.  38  N„  R.  73  W.. 

Sec.  28.  SE  V«NE  Vi.NE  ViSE  V4. 

The  area  described  contains  80  acres  in 
Convers  County. 

Effective  on  the  date  of  publication, 
these  lands  are  segregated  from  location 
and  entry  under  the  United  States 
mining  laws.  The  lands  remain  open  to 
mineral  leasing  subject  to  concurrence 
by  the  Department  of  Energy,  the 
Nuclear  Regulatory  Commission,  and 
the  Department  of  the  Interior. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  canceled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  only  those  specific  uses  authorized 
by  the  Department  of  Energy,  the 
Nuclear  Regulatory  Commission,  and 
the  Department  of  the  Interior. 
Additionally,  existing  oil  and  gas  leases 
WYW  76347,  and  WYW  39968,  will 
continue  to  be  authorized. 

The  temporary  segregation  of  the 
lands  in  connection  with  the  withdrawal 
application  shall  not  affect  the 


administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  the  Department  of  Energy. 
Hillary  A.  Oden, 

State  Director. 

Date:  October  21, 1988. 

(FR  Doc.  88-24816  Filed  10-26-88:  8:45  am] 
BILUNG  CODE  4310-22-M 

Bureau  of  Mines 

Advisory  Committee  on  Mining  and 
Mineral  Resources  Research;  Meeting 

The  Advisory  Committee  on  Mining 
and  Mineral  Resources  Research  will 
meet  from  8:00  a.m.  to  5:00  p.m.  (or 
completion  of  business)  on  Thursday, 
November  17, 1988,  in  the  Secretary’s 
Conference  Room  (Room  5160),  U.S. 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Washington,  DC  20240. 

The  proposed  agenda  is: 

1.  Welcome  by  the  Assistant 
Secretary — Water  and  Science  and  by 
the  Directors  of  the  Bureau  of  Mines  and 
the  Geological  Survey. 

2.  Approval  of  the  minutes  of  the 
meeting  of  September  30, 1987. 

3.  Approval  of  the  1988  grant  awards 
program. 

4.  Review  of  1988  legislation  affecting 
the  Mineral  Institutes  program: 

Public  Law  100-483 

Appropriations  for  the  Mineral  Institutes 
Appropriations  for  related  purposes. 

5.  Status  of  proposed  regulations: 
Discussion  and  approval  of  criteria  to  be 
used  in  the  evaluation  of  allotment 
grants. 

6.  Review  and  recommendations 
concerning  the  continuation  or  revision 
of  current  generic  mineral  technology 
center  configuration. 

7.  Discussion  of  and  approval  of  the 
annual  update  to  the  National  Plan  for 
Research  in  Mining  and  Mineral 
Resources. 

8.  New  business. 

This  meeting  is  open  to  the  public. 
Approximately  30  visitors  can  be 
accommodated  on  a  first-come,  first- 
served  basis.  Written  statements 
concerning  the  subjects  are  welcome. 

In  order  to  be  admitted  to  the 
building,  visitors  who  expect  to  attend 
should  inform  Dr.  Ronald  A.  Munson, 
Chief,  Office  of  Mineral  Institutes, 
Bureau  of  Mines,  Mail  Stop  1020,  2401  E 
Street,  NW.,  Washington.  DC  20241, 
phone  (202)  634-1328,  no  later  than 
noon,  Wednesday,  November  16. 


Dated:  October  24, 1988 
T.  S.  Ary, 

Director. 

[FR  Doc.  88-24794  Filed  10-26-88:  8:45  am] 
BILLING  CODE  4310-53-M 

Bureau  of  Reclamation 

Investigation  and  Potential 
Construction  of  Cogeneration- 
Desalination  Plants  in  the  Colorado 
River  Basin 

AGENCY:  Bureau  of  Reclamation, 

Interior. 

ACTION:  Notice  of  investigation  and 
potential  construction  of  cogeneration- 
desalination  plants  in  the  Colorado 
River  Basin. 

SUMMARY:  The  Bureau  of  Reclamation, 
Upper  Colorado  Region,  intends  to  enter 
into  a  cooperative  agreement  with 
Sunlaw  Energy  Corporation  for  the 
preparation  of  feasibility  and  National 
Environmental  Policy  Act  (NEPA) 
documents  for  investigation  and 
potential  construction  of  cogeneration- 
desalination  plants  in  the  Colorado 
River  Basin.  Response  to  this  notice  will 
be  used  to  determine  if  a  comparable 
source  more  advantageous  to  the 
government  is  available.  If  no 
affirmative  responses  are  received 
within  the  specified  time,  a  cooperative 
agreement  will  be  awarded  to  Sunlaw 
Energy  Corporation. 

OATES:  Written  responses  addressing 
the  specified  selection  criteria  in  order 
to  determine  capability  to  meet  the 
requirements  must  be  received  by  the 
Upper  Colorado  Regional  Office  of  the 
Bureau  of  Reclamation  within  30 
calendar  days  after  publication  of  this 
notice. 

ADDRESS:  Point  of  contact  is  Bureau  of 
Reclamation,  125  South  State  Street,  PO 
Box  11568,  Salt  Lake  City,  UT,  84147. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dave  Trueman,  (801)  524-6292  or 
Rebecca  Parton  (801)  524-3594. 
SUPPLEMENTARY  INFORMATION:  Study 
and  construction  of  salinity  control  units 
in  the  Colorado  Rivern  Basin  are 
authorized  under  Public  Laws  92-500, 
93-320,  96-375,  and  98-569.  These 
authorities  extend  to  cooperative 
developments  with  private  industry 
interested  in  sharing  the  cost  of 
investigation  and  developments  which 
include  salinity  control  as  a  project  co¬ 
purpose. 

The  feasibility  and  NEPA  study  costs 
are  expected  to  be  between  $1  million 
and  $1.5  million  per  site  and  will  be  cost 
shared  between  the  Bureau  of 
Reclamation  and  the  project  proponent. 
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Selection  criteria  included  the  least  cost 
per  ton  of  salt  removed,  the  highest  cost 
share  for  cogeneration  plants,  lowest 
capital  investment  by  the  Federal 
government,  most  effective  disposal  of 
salt  by-product,  public  support, 
environmental  soundness,  and  best  use 
of  fresh  water  by-product. 

A  new  project  is  more  likely  to  receive 
favorable  Congressional  authorization 
and  funding  where  the  salinity  control 
costs  are  less  than  $70  per  ton  of  salt 
removed  and  disposed  of.  Projects  will 
probably  not  be  favorably  considered,  at 
this  time,  which  are  above  $100  per  ton 
of  salt  removed  and  disposesd  of. 

).  Austin  Burke, 

Acting  Deputy  Commissioner  of  Reclamation. 

Date:  October  17, 1988. 

[FR  Doc.  88-24860  Filed  10-26-88;  8:45  am] 

BILLING  CODE  4310-09-M 

Minerals  Management  Service 

Environmental  Documents  Prepared 
for  Proposed  Oil  and  Gas  Operations 
on  the  Alaska  Outer  Continental  Shelf 

AGENCY:  Minerals  Management  Service 
(MMS),  U.S.  Department  of  the  Interior. 
action:  Notice  of  the  Availability  of 
Environmental  Documents  Prepared  for 
Outer  Continental  Shelf  (OCS)  Minerals 
Exploration  Proposals  on  the  Alaska 
OCS. _ 

summary:  The  MMS,  in  accordance 
with  Federal  regulations  (40  CFR  1501.4 
and  1506.6)  that  implement  the  National 
Environmental  Policy  Act  (NEPA), 
announces  the  availability  of  NEPA- 
related  Environmental  Assessments 
(EA’s)  and  Findings  of  No  Significant 
Impact  (FONSI’s)  prepared  by  the  MMS 
for  oil  and  gas  exploration  activities 
proposed  on  the  Alaska  OCS.  This 
listing  includes  all  proposals  for  which 
FONSI's  were  prepared  by  the  Alaska 
OCS  in  the  3-month  period  preceding 
this  Notice. 

Proposal 

Amoco,  as  operator  for  itself;  Shell 
Western  Exploration  and  Production 
Inc.;  and  Union  Oil  of  California  propose 
to  drill  up  to  14  wells  from  12  leases 
acquired  from  Lease  Sale  97  of  March 
1988.  The  leases  are  located  in  the 
eastern  Alaskan  Beaufort  Sea, 
approximately  30  miles  northeast  of 
Arey  Island  in  about  170  feet  of  water. 
Amoco  has  named  the  prospect 
“Galahad.”  The  most  likely  location  for 
the  first  well  is  Lease  OCS-Y  1092.  The 
wells  will  be  drilled  during  the  "open- 
water”  season  from  the  CANMAR 
Explorer  II  or  the  Beaudril  Kulluk 
beginning  as  early  as  1988. 


Location 


OCS-Y  1085  |  NR  6-4  366 


1086  367 


Environmental  Assessment 
EA  No.  AK  88-03. 

FONSIDate 
September  30, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Persons  interested  in  reviewing 
environmental  documents  for  the 
proposals  listed  above  or  obtaining 
information  about  EA's  and  FONSI’s 
prepared  for  activities  on  the  Alaska 
OCS  are  encouraged  to  contact  the 
MMS  office  in  the  Alaska  OCS  Region. 

The  FONSI  and  associated  EA  are 
available  for  public  inspection  between 
the  hours  of  7:45  a.m.  and  4:30  p.m., 
Monday  through  Friday  at:  Minerals 
Management  Service,  Alaska  OCS 
Region,  Library,  949  East  36th  Avenue, 
Room  502,  Anchorage,  Alaska  99508- 
4302,  phone:  (907)  261-4435. 

SUPPLEMENTARY  INFORMATION:  The 

MMS  prepares  EA’s  and  FONSI’s  for 
proposals  which  relate  to  exploration 
for  oil  and  gas  resources  on  the  Alaska 
OCS.  The  EA’s  examine  the  potential 
environmental  effects  of  activities 
described  in  the  proposals  and  present 
MMS  conclusions  regarding  the 
significance  of  those  effects.  The  EA  is 
used  as  a  basis  for  determining  whether 
or  not  approval  of  the  proposals 
constitutes  major  Federal  actions  that 
significantly  affect  the  quality  of  the 
human  environment  in  the  sense  of 
NEPA  102(2)(C).  A  FONSI  is  prepared  in 
those  instances  where  MMS  finds  that 
approval  will  not  result  in  significant 
effects  on  the  quality  of  the  human 
environment.  The  FONSI  briefly 
presents  the  basis  for  that  finding  and 
includes  a  summary  or  copy  of  the  EA. 

The  Notice  constitutes  the  public 
Notice  of  Availability  of  environmental 
documents  required  under  the  NEPA 
regulations. 

Date:  October  14, 1988. 

Alan  D.  Powers, 

Regional  Director,  Alaska  OCS  Region. 

[FR  Doc.  88-24859  Filed  10-26-88;  8:45  am] 

BILLING  CODE  4310-MR-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  332-263] 

Competitive  Conditions  in  the  U.S.  and 
World  Markets  for  Fresh  Cut  Roses 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION:  Correction  of  filing  dates. 

SUMMARY:  Requests  to  appear  at  the 
public  hearing  and  prehearing  briefs 
(original  and  14  copies)  should  be  Filed 
with  the  Secretary,  United  States 
International  Trade  Commission,  500  E 
Street  SW.,  Washington,  DC  20436  not 
later  than  January  4, 1989.  Post-hearing 
briefs  are  required  by  February  1, 1989. 

Notice  of  the  investigation  will  be 
published  in  the  Federal  Register  of 
October  26, 1988. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

Issued:  October  24, 1988. 

[FR  Doc.  88-24890  Filed  10-26-88;  8:45  am] 

BILLING  CODE  7020-Q2-M 

INTERSTATE  COMMERCE 
COMMISSION 

[Finance  Docket  No.  31329] 

Tennessee  Southern  Railroad  Co.,  Inc^ 
Purchase  and  Lease;  CSX 
Transportation,  Inc.;  Decision 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  decision  accepting 
application  for  consideration. 

SUMMARY:  The  Commission  is  accepting 
for  consideration  the  application,  filed 
September  23,  and  supplemented 
September  30, 1988,  by  the  Tennessee 
Southern  Railroad  Company,  Inc.,  to 
acquire,  by  purchase  and  lease,  117.86 
miles  of  rail  line  of  CSX  Transportation, 
Inc.,  between  Florence,  AL,  and 
Columbia,  TN;  between  Columbia  and 
Pulaski,  TN;  and  between  Columbia  and 
Godwin,  TN.  Pursuant  to  49  CFR  Part 
1180,  the  Commission  finds  this  to  be  a 
minor  transaction. 

DATES:  Written  comments  must  be  filed 
with  the  Interstate  Commerce 
Commission  no  later  than  November  25, 
1988.  Written  comments  from  the 
Secretary  of  Transportation  and 
Attorney  General  of  the  United  States 
must  be  filed  by  December  12. 1988. 
Applicants’  reply  is  due  by  December 
30, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245.  (TDD 
for  hearing  impaired:  (202)  275-1721). 
ADDRESSES:  An  original  and  10  copies  of 
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all  documents  must  be  sent  to:  Office  of 
the  Secretary,  Case  Control  Branch, 

Attn:  Finance  Docket  No.,  31329, 

Interstate  Commerce  Commission, 
Washington,  DC  20423. 

In  addition,  one  copy  of  all  documents 
in  this  proceeding  must  be  sent  to  each 
of  applicants'  representatives: 

Charles  M.  Rosenberger,  CSX 
Transportation,  Inc.,  500  Water  Street, 
Jacksonville,  FL  32202 
R.  Lawrence  McCaffrey,  Jr.,  Counsel  for 
Tennessee  Southern  Railroad 
Company,  Inc.,  Suite  800, 1350  New 
York  Avenue,  NW.,  Washington,  DC 
20005-4797. 

SUPPLEMENTARY  INFORMATION:  By 

application  filed  September  23,  and 
supplemented  September  30, 1988, 
Tennessee  Southern  Railroad  Company. 
Inc.,  (TSRC)  and  CSX  Transportation, 

Inc.,  (CSX),  collectively  referred  to  as 
applicants,  seek  Commission  approval 
under  49  U.S.C.  11343,  et  seq.,  for  TSRC 
to  acquire,  by  purhcase  and  lease,  117.86 
miles  of  CSX  lines  in  Tennessee  and 
Alabama.  TSRC  will  purchase  CSX's 
lines  between  Natco,  TN.  (milepost 
229.50)  and  Columbia,  TN,  (milepost 
233.40)  and  between  Columbia  (milepost 
233.00)  and  Nucarbon,  TN,  (milepost 
272.70),  a  total  of  43.60  miles,  for  $1.2 
million.  Also,  TSRC  will  lease  for  a  10- 
year  period  CSX’s  lines  between 
Nucarbon  (milepost  272.70)  and 
Florence,  AL,  (milepost  312.26);  between 
Columbia  (milepost  233.40)  and  Pulaski, 
TN,  (milepost  265.80);  and  between 
Natco  (milepost  229.50)  and  Godwin, 

TN,  (milepost  227.20),  a  total  of  74.26 
miles,  for  an  annual  rental  of  $65,000. 
Applicants  contend  that  this  is  a  minor 
transaction  under  49  CFR  1180.2(c),  and 
they  submitted  an  application  in 
accordance  with  the  railroad 
consolidation  procedures  at  49  CFR  Part 
1180  for  minor  transactions.  The  parties 
intend  to  consummate  the  transaction  as 
soon  as  possible  after  final  Commission 
approval. 

TSRC  is  a  Class  III  railroad.  It 
operates  1.4  miles  of  line  in  Florence 
and  is  controlled  by  G.  Richard 
Abernathy,  an  individual.  It  commenced 
operations  on  July  11, 1988.  CSX  is  a 
Class  I  railroad  and  a  unit  of  CSX 
Corporation. 

Applicants  state  that  the  acquisition 
by  TSRC  will  result  in  the  preservation 
and  improvement  of  rail  service  to  the 
approximately  25  shippers  on  these 
lines.  Whereas  CSX  intended  to  reduce 
its  5-day  per  week  service  to  3  days 
weekly,  TSRC  intends  to  provide  service 
5  or  6  days  per  week.  TSRC  will  not 
eliminate  any  facilities  on  the  line.  As  a 
short  line  operator,  it  states  that  it  will 
offer  a  more  responsive  service  to  the 
shippers.  By  integrating  its  present 


operations  with  the  new  operation, 

TSRC  states  that  it  will  be  able  to 
spread  out  its  current  administrative, 
insurance,  and  operating  costs.  It 
anticipates  that  it  will  be  an  efficient, 
low-cost  carrier  and  that,  in  the  long 
term,  shippers  will  be  able  to  share  in  its 
cost  savings.  CSX  has  been  unable  to 
service  fully  the  needs  of  its  shippers  on 
this  short-haul  line,  and  many  of  them 
have  converted  to  motor  carriage.  By 
implementing  local  marketing  and 
providing  low  cost,  efficient  service, 
TSRC  hopes  to  regain  many  of  CSX’s 
former  shippers. 

Noting  that  TSRC  presently  does  not 
serve  any  of  the  shippers  on  the  lines, 
applicants  contend  that  the  transaction 
will  not  create  a  monopoly  or  reduce  rail 
competition.  TSRC’s  service  will  merely 
be  substituted  for  that  of  CSX. 

Moreover,  operation  of  the  lines  by 
TSRC  is  alleged  to  enhance  intermodal 
competition  by  offering  improved  rail 
service  to  shippers,  and  in  particular 
those  shippers  that  previously  converted 
to  motor  carriage. 

The  Railway  Labor  Executives’ 
Association  and  the  United 
Transportation  Union  request  the 
imposition  of  labor  protective 
conditions.  Applicants  state  that  the 
proposed  transaction  between  Godwin 
and  Florence  will  result  in  the 
elimination  of  12  CSX  employee 
positions.  TSRC  has  agreed  to  hire  three 
current  and  former  CSX  employees 
when  it  commences  operations.  It  also 
will  create  seven  new  positions  and  give 
affected  CSX  employees  preferential 
hiring  rights.  Applicants  do  not 
specifically  indicate  the  extent  to  which 
both  the  acquisition  and  lease 
transactions  together,  as  well  as  the 
extent  which  each  of  the  transactions 
separately,  will  affect  employees. 
Although  applicants  state  that  they 
assume  that  all  affected  employees  will 
be  afforded  the  protection  pursuant  to 
the  conditions  set  forth  in  New  York 
Dock  Railway — Control — Brooklyn 
Eastern  Dist.,  360  I.C.C.  60  (1979);  those 
conditions  would  only  be  applicable  to 
employees  affected  by  the  acquisition. 
We  have  determined  that  the 
appropriate  labor  protective  conditions 
in  lease  transactions  are  those 
contained  in  Mendocino  Coast  Ry., 

Inc. — Lease  and  Operate,  354  I.C.C.  732 
(1978)  and  360  I.C.C.  653  (1980) 
[Mendocino).  Accordingly,  the 
Mendocino  conditions  would  likely  be 
imposed  for  the  benefit  of  employees 
affected  only  by  the  lease. 

Under  the  consolidation  regulations, 
we  must  determine  initially  whether  a 
proposed  transaction  is  major, 
significant,  minor,  or  exempt.  The 
proposed  transaction  involves  a  Class  I 
and  a  Class  III  railroad.  It  has  no 


regional  or  national  significance  and 
will  neither  result  in  a  major  market 
extension  nor  reduce  the  present  level  of 
competition.  Accordingly,  we  find  the 
proposal  a  minor  transaction  under  49 
CFR  1180.2(c).  Because  the  application 
complies  with  the  applicable  regulations 
governing  minor  transactions,  we  are 
accepting  it  for  consideration. 

The  application  and  exhibits  are 
available  for  inspection  in  the  Public 
Docket  Room  at  the  Offices  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC.  In  addition,  they  may 
be  obtained  upon  request  from 
applicants’  representatives  named 
above. 

Any  interested  persons,  including 
government  entities,  may  participate  in 
this  proceeding  by  submitting  written 
comments.  Comments  must  be  filed  no 
later  than  November  25, 1988.  The 
Secretary  of  Transportation  and 
Attorney  General  of  the  United  States 
must  file  their  comments  no  later  than 
December  12, 1988.  An  original  and  10 
copies  must  be  filed  with  the  Secretary, 
Interstate  Commerce  Commission, 
Washington,  DC  20423. 

Written  comments  must  be  served 
concurrently  by  first-class  mail  on  the 
United  States  Secretary  of 
Transportation,  the  Attorney  General  of 
the  United  States,  and  the  applicants’ 
representatives.  Written  comments  must 
also  be  served  on  all  parties  of  record 
within  10  days  of  service  of  the  service 
list  by  the  Commission.  We  plan  to  issue 
the  service  list  by  December  12, 1988. 
Any  person  who  files  timely  written 
comments  shall  be  considered  a  party  of 
record  if  the  person’s  comments  so 
request.  In  this  event,  no  petition  for 
leave  to  intervene  need  be  filed. 
Consistent  with  49  CFR  1180.4(d)(l)(iii), 
written  comments  must  contain; 

(A)  The  docket  number  and  title  of  the 
proceeding; 

(B)  The  name,  address,  and  telephone 
number  of  the  commenting  party  and  its 
representative  upon  whom  service  shall 
be  made; 

(C)  The  commenting  party's  position. 
i.e.,  whether  it  supports  or  opposes  the 
proposed  transaction; 

(D)  A  statement  of  whether  the 
commenting  party  intends  to  participate 
formally  in  the  proceeding  or  merely 
comment  upon  the  proposal; 

(E)  If  desired,  a  request  for  an  oral 
hearing  with  reasons  supporting  this 
request;  the  request  must  indicate  the 
disputed  material  facts  that  can  only  be 
resolved  at  a  hearing:  and 

(F)  A  list  of  all  information  sought  to 
be  discovered  from  applicant  carriers. 

Because  we  have  determined  that  the 
proposal  in  this  proceeding  constitutes  a 
minor  transaction,  no  responsive 
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applications  will  be  permitted.  The  time 
limits  for  processing  a  minor  transaction 
are  set  forth  at  49  U.S.C.  11345(d). 

Discovery  may  begin  immediately.  We 
admonish  the  parties  to  resolve  all 
discovery  matters  amicably. 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation. 

It  is  ordered:  1.  This  proposal  is  found 
to  be  a  minor  transaction  under  49  CFR 
1180.2(c). 

2.  The  application  in  Finance  Docket 
No.  31329  is  accepted  for  consideration. 

3.  The  parties  shall  comply  with  all 
provisions  as  stated  above. 

4.  This  decision  is  effective  on  the 
date  of  service. 

Decided:  October  20. 1988. 

By  the  Commission,  Chairman  Gradison, 
Vice  Chairman  Andre,  Commissioners 
Simmons,  Lamboley,  and  Phillips. 

Noreta  R.  McGee, 

Secretary. 

|FR  Doc.  88-24848  Filed  10-26-88;  8:45  am) 

BILLING  CODE  7035-01-M 

DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Decree; 
Continental  Chemiste  Corp.  et  ai. 

In  accordance  with  the  Policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v. 
Continental  Chemiste  Corporation  and 
Kenneth  Kass,  Civil  Action  No.  87-C- 
10214,  was  lodged  with  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois  on  September  21, 1988. 
The  action  was  filed  pursuant  to  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (“FIFRA”),  7  U.S.C.  136 
et  seq.,  against  Continental  Chemiste 
Corporation  (‘‘Chemiste")  and  Kenneth 
Kass.  Chemiste  is  an  Illinois  corporation 
conducting  business  in  Chicago  and 
Defendant  Kass  was  the  president  of  the 
corporation.  The  Complaint  alleged  that 
Defendants  violated  FIFRA  by 
distributing  and  selling  pesticides  that 
were  not  registered  under  FIFRA,  by 
distributing  and  selling  misbranded 
pesticides,  by  refusing  to  allow  the  EPA 
to  inspect  Chemiste's  records  and 
premises  under  FIFRA  and  by  violating 
the  cancellation  of  the  registration  of  the 
pesticides  produced  by  Defendants.  The 
Complaint  sought  an  injunction  against 
further  violations  of  section  12  of  FIFRA 
and  an  order  directing  Defendants  to 
comply  with  the  provisions  of  an  EPA 
notice  concerning  the  cancellation  of  the 
registrations  of  Defendants  pesticides. 


The  Consent  Decree  enjoins  the 
Defendants  from  further  violations  of 
section  12  of  FIFRA  and  requires 
compliance  with  the  provisions  of  an 
EPA  notice  concerning  the  cancellation 
of  the  registrations  of  Defendants’ 
pesticides.  Defendant  Chemiste  is 
required  to  notify  retailers  who  received 
shipments  of  the  cancelled  pesticides 
that  the  sale  of  "Moth-Cloud”  (EPA  Reg. 
No.  495-8-Cancelled)  and  "Smo-Cloud” 
(EPA  Reg.  No.  495-6-Cancelled)  is 
prohibited.  Defendant  must  accept  all 
returned  stocks  of  these  lindane-based 
pesticides  from  retailers  and  dispose  of 
the  pesticides  in  accordance  with  the 
Resource  Conservation  and  Recovery 
Act,  42  U.S.C.  6901,  et  seq.,  reformulate 
the  pesticides  into  a  registered  product 
or  export  the  pesticides. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Washington,  DC  20530.  All 
comments  should  refer  to  United  States 
v.  Continental  Chemiste  Corporation 
and  Kenneth  Kass,  DOJ  Reference  No. 
1-742. 

The  proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  219  South  Dearborn 
Street,  Room  1500  S,  Chicago,  Illinois, 
60604,  and  at  the  office  of  Regional 
Counsel,  Environmental  Protection 
Agency,  Region  V.  230  South  Dearborn 
Street,  Chicago,  Illinois  60604.  Copies  of 
the  proposed  Consent  Decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 
DC  20530.  A  copy  of  the  proposed 
Consent  Decree  may  be  obtained  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  A  request  for  a  copy  of  the 
proposed  Consent  Decree  with  exhibits 
should  be  accompanied  by  a  check  in 
the  amount  of  $1.60  (ten  cents  per  page 
copying  costs)  payable  to  the  "United 
States  Treasurer." 

Roger ).  Marzulla, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  88-24852  Filed  10-26-88:  8:45  am) 

BILLING  CODE  4410-Ot-M 


Antitrust  Division 

Pursuant  to  the  National  Cooperative 
Research  Act  of  1984;  The  Importance 
of  Lubricating  Oil  in  Diesel  Particulate 
Emissions,  Southwest  Research 
Institute 

Notice  is  hereby  given  that,  on 
October  3, 1988,  pursuant  to  section  6(a) 
of  the  National  Cooperative  Research 
Act  of  1984, 15  U.S.C.  4301  et  seq.  ("the 
Act”),  Southwest  Research  Institute 
("SwRI”)  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of  a 
party  to  its  group  research  project 
regarding  ‘The  Importance  of 
Lubricating  Oil  in  Diesel  Particulate 
Emissions."  The  notification  was  filed 
for  the  purpose  of  invoking  the  Act’s 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  the  SwRI  advised  that 
Pennzoil  Products  Company  (effective 
August  10, 1988)  has  become  a  party  to 
the  group  research  project. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  group  research  project. 

On  August  21, 1987,  SwRI  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act.  The  Department  of 
Justice  (the  “Department”)  published  a 
notice  in  the  Federal  Register  pursuant 
to  section  6(b)  of  the  Act  on  September 
18, 1987,  52  FR  35335.  On  December  22, 
1987,  SwRI  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notification 
on  January  19, 1988  (53  FR  1418).  On 
May  27, 1988,  SwRI  filed  an  additional 
written  notification.  The  Department 
published  a  notice  in  the  Federal 
Register  in  response  to  the  additional 
notification  on  June  23, 1988  (53  FR 
23704)  and  on  August  16, 1988,  SwRI 
filed  an  additional  written  notification. 
The  Department  published  a  notice  in 
the  Federal  Register  in  response  to  the 
additional  notification  on  September  15, 
1988  (53  FR  35936). 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  88-24853  Filed  10-26-88  8:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Commission  on  Workforce  Quality  and 
Labor  Market  Efficiency;  Meeting 

The  Commission  on  Workforce 
Quality  and  Labor  Market  Efficiency 
was  established  under  the  provisions  of 
the  Federal  Advisory  Committee  Act  to 
increase  the  excellence  of  the  American 
workforce. 

A  public  meeting  of  the  Commission 
on  Workforce  Quality  and  Labor  Market 
Effficiency  will  be  held  on  December  6, 
1988,  commencing  at  1:00  p.m.,  in  room 
S-2508  of  the  Department  of  Labor,  200 
Constitution  Avenue  NW„  Washington, 
DC. 

The  purposes  of  the  meeting  are  to: 

1.  Approve  the  interim  report  of  the 
Commission. 

2.  Review  the  research  agenda  of  the 
Commission's  staff. 

3.  Be  given  briefings  by  experts  in  the 
fields  of:  education,  economics,  and 
compensation  and  benefts  packages. 

For  additional  information,  contact 
Laurie  J.  Bassi,  Deputy  Director, 
Commission  on  Workforce  Quality  and 
Labor  Market  Efficiency,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW„  Room  C-2313, 

Washington,  DC  20210,  telephone  (202) 
523-6836. 

Individuals  or  organizations  wishing 
to  submit  written  statements  pertaining 
to  the  research  agenda  of  the 
Commission  on  Workforce  Quality  and 
Labor  Market  Efficiency  should  send  40 
copies  to  the  address  given  above. 
Papers  will  be  accepted  and  included  in 
the  record  of  the  meeting  if  received  on 
or  before  December  1. 1988. 

On  January  5, 1989  and  thereafter, 
official  records  of  the  meeting  will  be 
available  for  public  inspection  at 
Department  of  Labor,  200  Constitution 
Avenue,  Room  C-2313,  Washington,  DC. 

Signed  at  Washington,  DC.  this  21st  day  of 
October  1988. 

Ann  McLaughlin, 

Secretary  of  Labor. 

(FR  Doc.  88-24847  Filed  10-28-88  8:46  am| 

BILLING  CODE  4516-23-11 


NATIONAL  ARCHIVES  AND  RECORDS 
ADMINISTRATION 

Records  Schedules;  Availability  and 
Request  for  Comments 

agency:  National  Archives  and  Records 
Administration.  Office  of  Records 
Administration. 


action:  Notice  of  availability  of 
proposed  records  schedules;  request  for 
comments. 

SUMMARY:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  States.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal,  research,  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  propose  the 
destruction  of  records  not  previously 
authorized  for  disposal,  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  disposal.  NARA  invites 
public  comments  on  such  schedules,  as 
required  by  44  U.S.C.  3303a(a). 

DATE:  Requests  for  copieB  must  be 
received  in  writing  on  or  before 
December  12, 1988.  Once  the  appraisal 
of  the  records  is  complete,  NARA  will 
send  a  copy  of  the  schedule.  The 
requester  will  be  given  30  days  to 
submit  comments. 

ADDRESS:  Address  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Disposition  Division  (NIR),  National 
Archives  and  Records  Administration, 
Washington,  DC  20408.  Requesters  must 
cite  the  control  number  assigned  to  each 
schedule  when  requesting  a  copy.  The 
control  number  appears  in  parentheses 
immediately  after  the  name  of  the 
requesting  agency. 

SUPPLEMENTARY  INFORMATION:  Each 
year  U.S.  Government  agencies  create 
billions  of  records  on  paper,  film, 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accumulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  this  period. 
Some  schedules  are  comprehensive  and 
cover  all  the  records  of  an  agency  or  one 
of  its  major  subdivisions.  These 
comprehensive  schedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  disposal  of  all  other 
records.  Most  schedules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  are 
updates  of  previously  approved 
schedules.  Such  schedules  also  may 
include  records  that  are  designated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 


thorough  study  of  the  records  that  takes 
into  account  their  administrative  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  persons  directly  affected  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal  The 
records  schedule  contains  additional 
information  about  the  records  and  their 
disposition.  Further  information  about 
the  disposition  process  will  be  furnished 
to  each  requester. 

Schedules  Pending 

1.  Defense  Nuclear  Agency  (Nl-374- 
88-6).  Records  relating  to  the  exposure 
of  individuals  to  radioactive  materials. 
Long-term  retention  is  proposed  (75 
years). 

2.  Department  of  the  Navy,  Chief  of 
Naval  Operations,  Naval  Data 
Automation  Command  (Nl-NU-86-5).  A 
comprehensive  schedule  relating  to 
planning,  design,  construction, 
acquisition,  development,  maintenance, 
administration,  and  disposition  of 
structures  and  facilities  ashore, 
including  fleet  facilities.  Schedule 
provides  for  permanent  retention  of 
records  relating  to  overall  policies, 
procedures  and  significant  actions. 

3.  Department  of  Agriculture,  Forest 
Service  (Nl-95-17).  General 
correspondence  files  maintained  in  the 
offices  of  energy  coordinators 
throughout  the  agency. 

4.  Department  of  Commerce, 
International  Trade  Administration  (Nl- 
151-88-7).  Routine  administrative 
records  of  the  Office  of  the  Director, 
Office  of  International  Trade  Promotion, 
1956-61. 

5.  Department  of  Commerce. 
International  Trade  Administration  (Nl- 
151-88-12).  Product  background  files  for 
Commercial  News  USA. 

6.  Department  of  Commerce,  Bureau  of 
Economic  Analysis,  Business  Outlook 
Division  (Nl-375-88-4).  Working  papers 
for  the  Inventory  and  Sales  Anticipation 
Survey, 1957-71. 

7.  Department  of  Education,  Office  of 
International  Education  (Nl-12-88-5). 
Reading  file  of  Oliver  J.  Caldwell,  1952- 
63. 

8.  Department  of  Health  and  Human 
Service,  Public  Health  Service  (Nl-90- 
88-4).  Routine  financial  files  and  license 
control  cards  of  the  United  States  Cadet 
Nurse  Corps,  1941-49. 

9.  Department  of  Labor,  Bureau  of 
Labor  Statistics,  Office  of  Wages  and 
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Industrial  Relations  (Nl-257-88-4). 
Information  copies  of  union  wage 
agreements  for  selected  occupations  and 
strike  index  cards. 

Dated:  October  24, 1988. 

Don  W.  Wilson, 

Archivist  of  the  United  States. 

[FR  Doc.  88-24883  Filed  10-28-88;  8:45  am] 
BILLING  CODE  751S-01-M 


Advisory  Committee  on  Presidential 
Libraries;  Meeting 

Notice  is  hereby  given  that  the 
Committee  on  Presidential  Libraries  will 
meet  on  Thursday,  November  17, 1988, 
from  1:30  p.m.  to  3:30  p.m.,  in  Room  105 
of  the  National  Archives  Building,  7th 
and  Pennsylvania  Avenue,  NW., 
Washington,  DC. 

This  will  be  the  first  meeting  of  the 
committee.  The  agenda  for  the  meeting 
will  be  to  discuss  the  organizational 
structure  and  functions  of  the 
committee. 

The  meeting  will  be  open  to  the 
public.  For  futher  information,  call  John 
Fawcett  on  202-523-3212. 

Dated:  October  21, 1988. 

Don  W.  Wilson, 

Archivist  of  the  United  States. 

[FR  Doc.  88-24882  Filed  10-28-88;  8:45  am] 
BILLING  CODE  7515-01-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  Committee  for  International 
Programs;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  Pub.  L  92-463, 
the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
International  Programs. 

Date:  November  21, 1988,  8:30  a.m.  to 
5:00  p.m.,  November  22, 1988,  8:30  a.m.  to 
5:00  p.m. 

Place:  National  Science  Foundation, 
1800  G  Street,  NW.,  Room  1143, 
Washington,  DC  20550. 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  John  Boright, 
Director,  Division  of  International 
Programs,  National  Science  Foundation, 
Washington,  DC  20550,  Telephone  (202) 
357-9552. 

Summary  of  Minutes:  May  be 
obtained  from  Contact  Person. 

Purpose  of  Meeting:  To  provide 
advice,  recommendations,  and  oversight 
related  to  support  for  international 
cooperation  in  science  and  engineering. 

Tentative  Agenda: 


November  21 

•  Status  report  on  international 
programs  of  NSF. 

•  Status  of  current  international 
initiatives. 

•  Briefing  on  International 
Information  and  Analysis  Section 
activities. 

•  Briefing  on  major  international 
negotiations. 

•  Briefing  on  Pacific  Rim  Initiatives. 
November  22 

•  Discussion  of  science  and 
engineering  initiatives  with  Pacific  Rim 
countries. 

October  24, 1988. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  88-24793  Filed  10-26-88;  8:45  am] 
BILLING  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-344] 

Portland  General  Electric  Co.,  The  City 
of  Eugene,  Oregon  and  Pacific  Power 
and  Light  Co.,  Trojan  Nuclear  Plant; 
Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-1 
issued  to  Portland  General  Electric 
Company,  et  ai,  (the  licensee),  for 
operation  of  Trojan  Nuclear  Plant, 
located  in  Columbia  County,  Oregon. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  is  a  request 
to  revise  the  Trojan  Technical 
Specifications  (TS)  to  delete  the  U-235 
enrichment  limit  on  fuel  assemblies,  and 
to  authorize  the  storage  of  new  fuel 
assemblies  with  enrichment  of  up  to  4.5 
weight  percent  (w/o)  U-235  in  the  new 
fuel  storage  racks. 

The  proposed  action  is  in  accordance 
with  the  licensee’s  application  for 
amendment  dated  March  1, 1988,  as 
supplemented  August  5, 1988. 

The  Need  for  the  Proposed  Action 

The  proposed  amendment  is  required 
to  permit  the  receipt,  storage  and  use  of 
fuel  assemblies  with  an  enrichment  of 
U-235  up  to  4.5  w/o,  which  is  higher 
than  the  3.5  w/o  currently  allowed  by 
the  Trojan  Technical  Specifications. 


Environmental  Impacts  of  the  Proposed 
Action 

The  safety  considerations  associated 
with  reactor  operation  with  fuel 
enriched  to  4.5  w/o  U-235  have  been 
evaluated  by  the  NRC  staff.  The  staff 
has  concluded  that  such  changes  would 
not  adversely  affect  plant  safety. 

The  use  of  fuel  with  increased 
enrichment  would  not  significantly 
increase  the  environmental  impacts 
associated  with  operation  of  the  facility 
and  such  impacts  would  be  within  those 
evaluated  in  the  Final  Environmental 
Statement  related  to  operation  of 
Trojan.  The  proposed  action  would  not 
involve  a  significant  change  in  the 
probability  or  consequences  of  any 
accident  previously  evaluated,  nor  does 
it  involve  a  new  or  different  kind  of 
accident  Consequently,  any  radiological 
releases  resulting  from  an  accident 
would  be  significantly  greater  than 
previously  determined.  The  proposed 
amendment  does  not  otherwise  affect 
routine  radiological  plant  effluents. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  amendment  The 
Commission  also  concludes  that  the 
proposed  action  will  not  result  in  a 
significant  increase  in  individual  or 
cumulative  occupational  radiation 
exposure. 

With  regard  to  nonradiological 
impacts,  the  proposed  amendment  does 
not  affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  environmental  impacts  of 
transportation  resulting  from  the  use  of 
higher  enrichment  fuel  and  extended 
irradiation  are  discussed  in  the  staff 
assessment  entitled  “NRC  Assessment 
of  the  Environmental  Effects  of 
Transportation  Resulting  from  Extended 
Fuel  Enrichment  and  Irradiation,”  which 
was  published  in  the  Federal  Register  on 
August  11, 1988  (53  FR  30355)  in 
connection  with  the  Shearon  Harris 
Nuclear  Power  Plant,  Unit  1, 
Environmental  Assessment  and  Finding 
of  No  Significant  Impact.  As  indicated 
therein,  the  environmental  cost 
contribution  of  transportation  of  the 
increases  in  the  fuel  enrichment  up  to 
5%  and  irradiation  limits  up  to  60  GWD/ 
MT  are  either  unchanged  or  may,  in  fact, 
be  reduced  from  those  summarized  in 
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Table  S-4,  as  set  forth  in  10  CFR 
51.52cc).  These  findings  are  applicable 
to  this  amendment  for  the  Trojan 
Nuclear  Plant. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  May  18, 1988  (53  FR 
17807).  No  request  for  hearing  or  petition 
for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Because  the  Commission  has 
concluded  that  there  are  no  significant 
environmental  impacts  associated  with 
the  proposed  action,  there  is  no  need  to 
examine  alternatives  to  the  proposed 
action. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Environmental 
Statement  related  to  operation  of  Trojan 
Nuclear  Power  Plant,  dated  August  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  has  reviewed  the 
licensee's  request  that  supports  the 
proposed  amendment.  The  NRC  staff  did 
not  consult  other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

Based  upon  the  foregoing 
environmental  assessment,  the 
Commission  concludes  the  proposed 
action  will  not  have  a  significant  effect 
on  the  quality  of  the  human 
environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  1, 1988,  as 
supplemented  August  5, 1988,  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW.,  Washington,  DC, 
and  at  the  Portland  State  University 
Library,  731  SW.,  Harrison  Street, 
Portland,  Oregon  97207. 

Dated  at  Rockville.  Maryland,  this  6th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
George  W.  Knighton, 

Director.  Project  Directorate  V,  Division  of 
Reactor  Projects — Hi  IV.  V  and  Special 
Projects,  Off  ice  of  Nuclear  Reactor 
Regulation. 

[FR  Doc.  88-24821  Filed  10-28-88;  8:45  am] 
BILLING  CODE  7590-01-M 


[Docket  No.  50-395] 

South  Carolina  Electric  &  Gas  Co.  and 
South  Carolina  Public  Service 
Authority,  Virgil  C.  Summer  Nuclear 
Station;  Environmental  Assessment 
and  Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (NRC  or  the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
12  to  the  South  Carolina  Electric  &  Gas 
Company  and  South  Carolina  Public 
Service  Authority  (the  licensee)  for  the 
Virgil  C.  Summer  Nuclear  Station,  Unit 
No.  1,  located  in  Fairfield  County,  South 
Carolina. 

Environmental  Assessment 
Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Technical 
Specifications  (TS)  relating  to  fuel 
enrichment 

The  proposed  action  is  in  accordance 
with  the  licensee’s  applications  dated 
March  8, 1988;  May  20, 1988;  and  June 
20, 1988,  which  were  supplemented  with 
submittals  filed  July  8, 1988;  August  31, 
1988;  September  16, 1988;  September  30, 
1988;  and  October  11, 1988. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  so 
that  the  lice.'i  ee  can  (1)  continue  use  of 
higher  enrichment  fuel  and  (2)  maintain 
the  flexibility  to  extend  the  fuel 
irradiation  and  to  operate  for  longer  fuel 
cycles. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 
the  Technical  Specifications.  The 
proposed  revisions  would  permit  use  of 
fuel  enriched  with  Uranium  235  in 
excess  of  4  weight  percent  and  up  to  4.25 
weight  percent  and  the  licensee  would 
expect  the  fuel  to  be  irradiated  to  levels 
above  33  gigawatt  days  per  metric  ton 
(GWD/MT),  but  not  to  exceed  60  GWD / 
MT.  The  safety  considerations 
associated  with  reactor  operation  with 
higher  enrichment  and  extended 
irradiation  have  been  evaluated  by  the 
NRC  staff.  The  staff  has  concluded  that 
such  changes  would  not  adversely  affect 
plant  safety.  The  proposed  changes  have 
no  effect  on  the  probability  of  any 
accident.  The  increased  burnup  may 
slightly  change  the  mix  of  fission 
products  that  might  be  released  in  the 
event  of  a  serious  accident  but  such 
small  changes  would  not  significantly 
affect  the  consequences  of  serious 
accidents.  No  changes  are  being  made  in 
the  types  or  amounts  of  any  radiological 


effluents  that  may  be  released  offsite. 
There  is  no  significant  increase  in  the 
allowable  individual  or  cumulative 
occupational  radiation  exposure. 

With  regard  to  potential 
nonradiological  impacts  of  reactor 
operation  with  higher  enrichment  and 
extended  irradiation,  the  proposed 
changes  to  the  TS  involve  systems 
located  within  the  restricted  area,  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact. 

The  environmental  impacts  of 
transporation  resulting  from  the  use  of 
higher  enrichment  fuel  and  extended 
irradiation  are  discussed  in  the  NRC 
staffs  assessment  entitled,  “NRC 
Assessment  of  the  Environmental 
Effects  of  Transportation  Resulting  from 
Extended  Fuel  Enrichment  and 
Irradiation,”  dated  July  7, 1988.  This 
assessment  was  published  in  the  August 
11, 1988  Federal  Register  (53  FR  30355) 
as  part  of  the  Carolina  Power  &  Light 
Co.,  et  al.,  Shearon  Harris  Nuclear 
Power  Plant,  Unit  1,  Environmental 
Impact  Assessment  and  Finding  of  No 
Significant  Impact  for  the  utilization  of 
higher  enriched  fuel  and  extended  fuel 
irradiation  and  is  hereby  referenced  for 
this  Environmental  Assessment  and 
Finding  of  No  Significant  Impact.  As 
indicated  therein,  the  environmental 
cost  contributions  of  the  proposed 
increase  in  the  fuel  enrichment  and 
irradiation  limits  are  either  unchanged 
or  may  in  fact  be  reduced  from  those 
sc  mmarized  in  Table  S-4,  as  set  forth  in 
10  CFR  51.52(c).  Therefore,  the 
Commission  concludes  that  there  are  no 
significant  radiological  or 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  alternatives  would 
have  equal  or  greater  environmental 
impacts. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  reduced  operational  flexibility. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  “Final  Environmental  Statement 
related  to  the  operation  of  the  Virgil  C. 
Summer  Nuclear  Station,  Unit  No.  1," 
dated  May  1981. 
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Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  and  various  revisions  and 
supplemental  information  submitted 
dated  March  8, 1988;  May  20, 1988;  June 
20, 1988;  July  8, 1988;  August  31, 1988; 
September  16, 1988;  September  30, 1988; 
and  October  11, 1988,  which  are 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
2120  L  Street,  NW„  Washington,  DC 
20555  and  at  the  Fairfield  County 
Library,  Garden  and  Washington  Street, 
Winnsboro,  South  Carolina  29180. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Elinor  G.  Adensam, 

Director,  Project  Directorate  //-/,  Division  of 
Reactor  Projects  l /U. 

|FR  Doc.  88-24949  Filed  10-28-88;  8:45  amj 

BILLING  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Advanced  Boiling  Water  Reactors; 
Meeting 

The  ACRS  Subcommittee  on 
Advanced  Boiling  Water  Reactors  will 
hold  a  meeting  on  November  15-18, 

1988,  Room  P-114,  7920  Norfolk  Avenue, 
Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  November  15,  1988-8:30  a.m. 
until  the  conclusion  of  business. 

Wednesday,  November  16,  1988-8.30 
a.m.  until  the  conclusion  of  business. 

The  Subcommittee  will  continue  its 
FDA  review  of  this  standard  plant. 
Detailed  ACRS  questions  will  be 
covered  on  review  module  1.  An 
overview  of  the  second  review  module 
is  planned. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 


only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Herman  Alderman  {telephone  301/492- 
7750)  between  7:30  a.m.  and  4:15  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Date:  October  19, 1988. 

Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  88-24790  Filed  10-26-88;  8:45  am] 
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Advisory  Committee  on  Reactor 
Safeguards;  Procedures  for  Meetings 

Background 

Procedures  to  be  followed  with 
respect  to  meetings  conducted  pursuant 
to  the  Federal  Advisory  Committee  Act 
by  the  Nuclear  Regulatory  Commission's 
Advisory  Committee  on  Reactor 
Safeguards,  which  were  published 
October  2. 1987  (52  FR  37033),  are 
renewed  by  this  notice.  These 
procedures  are  set  forth  in  order  that 
they  may  be  referenced  in  future 
individual  meeting  notices. 

The  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  is  an  independent 
group  established  by  Congress  to  review 
and  report  on  each  application  for  a 
construction  permit  and  on  each 
application  for  an  operating  license  for  a 
nuclear  power  reactor  facility  and  on 
certain  other  nuclear  safety  matters.  The 


Committee's  reports  become  a  part  of 
the  public  record.  Although  ACRS 
meetings  are  ordinarily  open  to  the 
public  and  provide  for  oral  or  written 
statements  from  members  of  the  public 
to  be  considered  as  a  part  of  the 
Committee’s  information  gathering 
procedure,  they  are  not  adjudicatory 
hearings  such  as  are  conducted  by  the 
Nuclear  Regulatory  Commission’s 
Atomic  Safety  and  Licensing  Board  as 
part  of  the  Commission’s  licensing 
process.  ACRS  reviews  do  not  normally 
encompass  matters  pertaining  to 
environmental  impacts  other  than  those 
pertaining  to  radiological  safety.  ACRS 
full  meetings  are  conducted  in 
accordance  with  the  Federal  Advisory 
Committee  Act 


An  agenda  is  published  in  the  Federal 
Register  for  each  full  Committee  meeting 
and  for  each  Subcommittee  meeting 
which  is  partially  or  fully  open  to  public 
attendance.  Practical  considerations 
may  dictate  some  alterations  in  the 
agenda.  The  Chairman  of  the  Committee 
or  Subcommittee  which  is  meeting  is 
empowered  to  conduct  the  meeting  in  a 
manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of 
business,  including  provisions  to  carry 
over  an  incomplete  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
ACRS  meetings,  the  following 
requirements  shall  apply: 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  items 
may  do  so  by  providing  a  readily 
reproducible  copy  at  the  beginning  of 
the  meeting.  When  meetings  are  held  at 
locations  other  than  Washington,  DC, 
reproduction  facilities  are  usually  not 
available.  Accordingly,  15  additional 
copies  should  be  provided  for  use  at 
such  meetings.  Comments  should  be 
limited  to  safety-related  areas  within  the 
Committee's  purview. 

Persons  desiring  to  mail  written 
comments  may  do  so  by  sending  a 
readily  reproducible  copy  addressed  to 
the  Designated  Federal  Official 
specified  in  the  Federal  Register  notice 
for  the  individual  meeting  in  care  of  the 
ACRS.  NRC,  Washington.  DC  20555. 
Comments  postmarked  no  later  than  one 
calendar  week  prior  to  a  meeting  will 
normally  be  received  in  time  for 
reproduction,  distribution,  and 
consideration  at  the  meeting. 

(b)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make  a 
request  to  do  so  prior  to  the  beginning  of 
the  meeting,  identifying  the  topics  and 
desired  presentation  time  so  that 


General  Rules  Regarding  ACRS 
Meetings 
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appropriate  arrangements  can  be  made. 
The  Committee  will  receive  oral 
statements  on  topics  relevant  to  its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  a 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman’s  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefor  can  be  obtained  by  a  prepaid 
telephone  call,  on  the  working  day  prior 
to  the  meeting,  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone:  301/492-4516  ATTN:  the 
Designated  Federal  Official  specified  in 
the  Federal  Register  Notice  for  the 
meeting)  between  7:30  a.m.  and  4:15 
p.m.,  Washington,  DC  time. 

(d)  Questions  may  be  asked  only  by 
ACRS  Members,  Consultants,  and  Staff. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical 
installation  and  presence  of  which  will 
not  interfere  with  the  conduct  of  the 
meeting,  will  be  permitted  both  before 
and  after  the  meeting  and  during  any 
recess.  The  use  of  such  equipment  will 
be  allowed  while  the  meeting  is  in 
session  at  the  discretion  of  the 
Chairman  to  degree  that  is  not 
disruptive  to  the  meeting.  When  use  of 
such  equipment  is  permitted, 
appropriate  measures  will  be  taken  to 
protect  proprietary  or  privileged 
information  which  may  be  in  documents, 
folders,  etc.,  being  used  during  the 
meeting.  Recordings  will  be  permitted 
only  during  those  sessions  of  the 
meeting  when  a  transcript  is  being  kept. 

(f)  A  copy  of  the  transcript  of  the  open 
portions  of  the  meeting  where  factual 
information  is  presented  will  be 
available  at  the  NRC  Public  Document 
Room,  2120  L  Street  NW.,  Washington, 
DC  20555,  for  inspection  within  one 
week  following  the  meeting.  A  copy  of 
the  minutes  of  the  meeting  will  be 
available  at  the  same  location  on  or 
before  three  months  following  the 
meeting.  Copies  may  be  obtained  upon 
payment  of  appropriate  charges 

Special  Provisions  When  Proprietary 
Sessions  Are  To  Be  Held 

If  it  is  necessary  to  hold  closed 
sessions  for  the  purpose  of  discussing 
matters  involving  proprietary 
information,  persons  with  agreements 
permitting  access  to  such  information 
may  attend  those  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  re  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an 
agreement  at  least  three  working  days 


prior  to  the  meeting  so  that  it  can  be 
confirmed  and  a  determination  made 
regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  The 
minimum  information  provided  should 
include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
included  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the 
agreement.  Additional  information  may 
be  requested  to  identify  the  specific 
agreement  involved.  A  copy  of  the 
executed  agreement  should  be  provided 
to  the  Designated  Federal  Official  prior 
to  the  beginning  of  the  meeting. 

Date:  October  24, 1988. 

Andrew  L.  Bates, 

Acting  Advisory  Committee  Management 
Officer. 

(FR  Doc.  88-24825  Filed  10-28-88;  8:45  am) 

BILLING  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Auxiliary  and  Secondary  Systems; 
Meeting 

The  ACRS  Subcommittee  on  Auxiliary 
and  Secondary  Systems  will  hold  a 
meeting  on  November  22, 1988,  Room  P- 
114,  7920  Norfolk  Avenue,  Bethesda, 

MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Tuesday,  November  22, 1988-10:45  a.m. 
until  4.-00  p.m. 

The  Subcommittee  will  review  the 
adequacy  of  the  proposed  staff  s  plans 
to  implement  the  recommendations 
resulting  from  the  Fire  Risk  Scoping 
Study. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  Staff  member  named  below 
as  far  in  advance  as  is  practicable  so 
that  appropriate  arrangements  can  be 
made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 


considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  reviw. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  Staff  member,  Mr. 
Sam  Duraiswamy  (telephone  301/492- 
9522)  between  7:30  a.m.  and  4:15  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Dated:  October  19, 1988. 

Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 
Review. 

[FR  Doc.  88-24827  Filed  10-26-88;  8:45  am) 

BILLING  CODE  7590-01-M 


Advisory  Committee  on  Reactor 
Safeguards,  Subcommittee  on 
Reliability  Assurance;  Meeting 

The  ACRS  Subcommittee  on 
Reliability  Assurance  will  hold  a 
meeting  on  November  2, 1988,  Room  P- 
114,  7920  Norfolk  Avenue,  Bethesda, 

MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Tuesday,  November  22, 1988 — 8:00  a.m. 
Until  10:30  a.m. 

The  Subcommittee  will  continue  its 
discussion  of  the  Equipment 
Qualification-Risk  Scoping  Study  with 
special  emphasis  on  the  peer-review 
comments. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 


Federal  Register  /  Vol.  53.  No.  208  /  Thursday,  October  27,  1988  /  Notices 


43489 


During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
its  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman’s  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member,  Mr. 
Sam  Duraiswamy  (telephone  301/492- 
9522)  between  7:30  a.m.  and  4:15  p.m. 
Persons  planning  to  attend  this  meeting 
are  urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc.,  which  may 
have  occurred. 

Date:  October  19, 1988. 

Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Project 
Review. 

|FR  Doc.  88-24828  Filed  10-28-88;  8:45  am) 
BILLING  CODE  7590-01-M 


(Docket  No.  50-456,  License  No.  NPF-72, 

EA  68-91] 

Commonwealth  Edison,  Braidwood 
Station,  Unit  1;  Order  Imposing  Civil 
Monetary  Penalty 

I 

Commonwealth  Edison  Company 
(licensee)  is  the  holder  of  Operating 
License  No.  NPF-72  issued  by  the 
Nuclear  Regulatory  Commission  (NRC/ 
Commission)  on  July  2, 1987.  The  license 
authorizes  the  licensee  to  operate  the 
Braidwood  Station,  Unit  1,  in 
accordance  with  the  conditions 
specified  therein. 

II 

An  inspection  of  the  licensee’s 
activities  wa9  conducted  during  the 
period  March  1-17, 1988.  The  results  of 
this  inspection  indicated  that  the 
licensee  had  not  conducted  its  activities 
in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  was  served  upon  the 
licensee  by  letter  dated  May  6, 1988.  The 
Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the  NRC’s 
requirements  that  the  licensee  had 


violated,  and  the  amount  of  the  civil 
penalty  proposed  for  the  violations. 

The  licensee  responded  to  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  by  letter  dated  June  20, 

1988.  In  its  response,  the  licensee  denies 
Violations  B,  C.1.  and  part  of  C.2  and 
admits  Violation  A.  In  addition,  the 
licensee  takes  issue  with  the  proposed 
imposition  of  a  Severity  Level  III 
violation  and  the  civil  penalty. 

After  reviewing  the  licensee’s 
response,  the  NRC  staff  concludes  that 
with  regard  to  Violation  B  the  licensee 
was  correct  in  arguing  that  the  violation 
was  incorrect  as  stated  in  that  testing 
performed  on  March  4  and  11, 1987 
could  not  have  detected  a  problem  in  a 
design  change  that  was  not  fully 
implemented  until  a  few  weeks  after  the 
testing.  In  a  letter  dated  September  7, 
1988  the  NRC  staff  informed  the  licensee 
of  that  conclusion  and  provided  the 
licensee  with  a  modification  of  Violation 
B  which  properly  identified  the  time 
period  of  testing  which,  by  the  licensee’s 
admission,  was  inadequate  to  identify 
the  heater  interlock  logic  switch 
deficiency.  The  licensee  responded  to 
the  September  7, 1988  letter  in  a  letter 
dated  October  6, 1988.  In  that  response 
the  licensee  did  not  take  exception  to 
the  modified  violation  but  rather 
provided  additional  information  relative 
to  system  operability. 

III 

After  consideration  of  the  licensee's 
responses  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  herein,  the  Deputy 
Executive  Director  for  Regional 
Operations  has  determined,  as  set  forth 
in  the  Appendix  to  this  Order,  that 
Violations  A  and  C  occurred  as  stated, 
that  Violation  B  as  amended  in  the  NRC 
staffs  letter  of  September  7, 1988 
occurred  as  stated,  that  the  violations 
are  properly  categorized  at  Severity 
Level  III,  and  that  the  penalty  proposed 
for  the  violations  designated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  should  be 
imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 

2282,  and  10  CFR  2.205,  It  Is  Hereby 
ordered  that: 

The  licensee  pay  a  civil  penalty  in  the 
amount  of  Fifty  Thousand  Dollars 
($50,000)  within  30  days  of  the  date  of 
this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  Enforcement,  U.S.  Nuclear  Regulatory 


Commission.  ATTN:  Document  Control 
Desk,  Washington,  DC  20555. 

The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 

A  request  for  a  hearing  shall  be  clearly 
marked  as  a  “Request  for  an 
Enforcement  Hearing”  and  shall  be 
addressed  to  the  Director  of 
Enforcement.  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk.  Washington,  DC  20555,  with  a 
copy  to  the  Regional  Administrator, 
Region  III,  799  Roosevelt  Road,  Glen 
Ellyn.  Illinois  60137,  and  a  copy  to  the 
NRC  Resident  Inspector,  Braidwood 
Station. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  at  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalty  as  amended  referenced  in 
Section  II  above,  and 

(b)  Whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland,  this  19th  day 
of  October  1988. 

James  M.  Taylor, 

Deputy  Executive  Director  for  Regional 
Operations. 

Appendix 

On  May  6, 1988,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  (Notice)  was  issued  for 
voilations  identified  during  an  NRC 
inspection.  Commonwealth  Edison 
Company  (CECO)  responded  to  the 
Notice  on  June  20, 1988.  In  its  initial 
response,  the  licensee  admits  that 
Violation  A  occurred  as  stated,  but 
denies  that  Violations  B,  C.1,  and  part  of 
C.2  occurred  as  stated  in  the  Notice.  In 
addition,  the  licensee  takes  issue  with 
the  proposed  imposition  of  the  Severity 
Level  III  violation  and  the  civil  penalty. 
The  NRC  staffs  evaluation  and 
conclusions  regarding  the  licensee’s 
arguments  follows. 

Restatement  of  Violation  B 

B.  10  CFR  Part  50,  Appendix  B, 
Criterion  XL  ‘Test  Control."  requires  in 
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part,  that  a  test  program  be  established 
to  demonstrate  that  systems  and 
components  will  perform  satisfactorily 
in  service. 

Commonwealth  Edison  Company 
Quality  Procedure  No.  11-2, 
"Development,  Performance, 
Documentation,  and  Evaluation  of 
Preoperational  and  Start-Up  Tests,"  in 
part  implements  10  CFR  Part  50, 
Appendix  B,  Criterion  XI.  Section  3.2  of 
Quality  Procedure  No.  11-2  defines 
preoperational  tests  as  tests  to 
demonstrate  the  satisfactory  mechanical 
and  electrical  operation  of  the  systems 
involved  including  interlocks  between 
systems. 

Contrary  to  the  above,  the  licensee’s 
test  program  did  not  demonstrate  that 
the  Control  Room  Ventilation  System 
would  perform  satisfactorily  in  that 
preoperational  testing  of  the  Control 
Room  Ventilation  Systems  which  was 
performed  on  March  4  and  11, 1987  on 
trains  B  and  A  respectively  did  not 
identify  that  heater  interlock  logic 
switches  were  wired  incorrectly,  that 
specified  switch  setpoints  had  not  been 
adjusted,  and  that  the  Control  Room 
Ventilation  Systems  were  inoperable. 

Summary  of  Licensee's  Response  to 
Violation  B 

The  licensee  denies  the  violation 
because  the  design  error  could  not  have 
been  detected  by  initial  preoperatioal 
testing  of  the  Control  Room  Ventilation 
Systems  (CRVS)  performed  on  March  4 
and  11, 1987.  The  design  change  was  not 
completed  until  May  21, 1987.  However, 
the  licensee  admits  that  testing  requried 
subsequent  to  the  installation  of  the 
design  change  was  incorrectly  selected. 
It  also  points  out  that  the  Notice 
transmittal  letter  characterized  the 
CRVS  as  a  degraded  system  rather  than 
an  inoperable  system  as  stated  in 
Violation  B. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  staff  agrees  that  the  design 
change  occurred  after  the  initial 
preoperational  testing  of  the  CRVS  on 
March  4  and  11, 1987,  and,  therefore,  the 
initial  preoperational  tests  could  not 
have  detected  the  design  error. 
However,  the  licensee  admits  that 
testing  required  subsequent  to  the 
installation  of  the  design  change  was 
incorrectly  selected.  This  testing  is 
considered  part  of  the  requried 
preoperational  testing  program  and 
should  have  been  adequate  to  identify 
the  design  error  before  the  CRVS  were 
declared  operable  at  the  time  of  initial 
criticality  for  Unit  1  on  May  29, 1987; 
however,  the  design  error  was  not 
identified  by  the  liceneee  until 
November  6, 1987,  during  a  review  of 


CRVS  startup  test  results.  The  NRC  staff 
agrees  with  the  licensee’s  statement 
that,  for  consistency,  the  Notice 
transmittal  letter  characterization  of  the 
CRVS  as  a  degraded  system  rather  than 
an  inoperable  system  is  also  appropriate 
for  Violation  B.  In  consideration  of  these 
comments,  Violation  B  was  amended  in 
a  September  7, 1988  letter  to  the  licensee 
to  read  as  follows: 

B.  10  CFR  Part  50,  Appendix  B, 
Criterion  XI,  "Test  Control,”  requires  in 
part,  that  a  test  program  be  established 
to  demonstrate  that  systems  and 
components  will  perform  satisfactorily 
in  service. 

Commonwealth  Edison  Company 
Quality  Procedure  No.  11-2, 
"Development,  Performance, 
Documentation,  and  Evaluation  of 
Preoperational  and  Start-up  Tests,”  in 
part  implements  10  CFR  part  50, 
Appendix  B,  Criterion  XI.  Section  3.2  of 
Quality  Procedure  No.  11-2  defines 
preoperational  tests  as  tests  to 
demonstrate  the  satisfactory  mechanical 
and  electrical  operation  of  die  systems 
involved  including  interlocks  between 
systems. 

Contrary  to  the  above,  the  licensee's 
test  program  did  not  demosntrate  that 
the  Control  Room  Ventilation  Systems 
(CRVS)  would  perform  satisfactorily  in 
that  CRVS  preoperational  testing,  which 
was  completed  before  the  CRVS  were 
declared  operable  at  the  time  of  Unit  1 
initial  criticality  on  May  29, 1987,  did  not 
identify  that  heater  interlock  logic 
switches  were  wired  incorrectly,  that 
specified  switch  setpoints  had  not  been 
adjusted,  and  that  the  CRVS  were  in  a 
degraded  condition. 

The  violation,  as  modified,  focuses  on 
the  licensee's  failure  to  adequately 
implement  the  CRVS  preoperational  test 
program,  including  tests  required 
following  system  design  changes  but 
before  the  systems  were  declared 
operational,  rather  than  the  inability  of 
the  initial  preoperational  tests  to 
identify  the  design  error.  The  licensee 
responsed  to  the  September  7, 1988 
letter.  However,  that  response  dated 
October  6, 1988  only  provided  further 
information  relative  to  system 
operability  and  did  not  take  exception 
to  the  modified  violation.  Therefore,  the 
NRC  staff  has  concluded  that  the 
violation,  as  rewritten  for  clarification, 
occurred. 

Restatement  of  Violation  C.l 

C.  10  CFR  Part  50,  Appendix  B. 
Criterion  V,  “Instructions,  Procedures, 
and  Drawings,”  requires  that  activities 
affecting  quality  be  prescribed  by 
documented  instructions,  procedures,  or 
drawings  and  be  accomplished  in 


accordance  with  these  instructions, 
procedures,  or  drawings. 

Contrary  to  the  above,  as  of 
November  6, 1987,  it  was  identified  that 
activities  affecting  quality  had  not  been 
accomplished  in  accordance  with 
prescribed  instructions  or  drawings,  in 
that: 

1.  The  Architect  Engineer  did  not 
perform  the  interdisciplinary  review  of 
ECN  34446,  to  verify  or  check  the 
adequacy  of  the  design  information,  as 
required  by  procedures. 

Summary  of  Licensee’s  Response  to 
Violation  C.l 

The  licensee  denies  the  violation  and 
contends  that  it  is  a  restatement  of 
Violation  A. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  staff  maintains  that 
Violations  C.l  and  A  are  different. 
Violation  A  states  that  the  licensee  did 
not  meet  the  requirements  of  10  CFR 
Part  50,  Appendix  B,  Criterion  III 
because  measures  for  coordination 
among  design  organizations  were 
inadequate  in  that  the  measures  failed 
to  ensure  that  ECN  No.  34272  was 
correctly  incorporated  into  ECN  No. 
34446.  The  root  cause  of  Violation  A 
was  ambiguous  nomenclature  used  in 
the  logic  diagrams  of  ECN  No.  34272. 
Violation  C.l  states  that  the  licensee  did 
not  meet  the  requirements  of  10  CFR 
Part  50,  Appendix  B,  Criterion  V  in  that 
activities  affecting  quality  had  not  been 
accomplished  in  accordance  with 
prescribed  procedural  instructions. 
Specifically,  the  architect  engineer  did 
not  follow  the  procedural  requirement  to 
perform  the  interdisciplinary  review  of 
ECN  No.  34446  to  verify  or  check  the 
adequacy  of  the  design  information.  The 
root  cause  of  Violation  C.l  was  an 
individual's  error  which  resulted  in  a 
procedural  instruction  being  improperly 
implemented.  Sargent  &  Lundy  General 
Quality  Assurance  Procedure  No.  GQ- 
3.13,  "Engineering  Change  Notices," 
states  that  the  preparer  shall  forward 
the  ECN  for  internal  interfacing 
comments  and  if  no  interfacing 
comments  are  required,  the  ECN  shall 
be  forwarded  directly  to  the  reviewer. 
By  incorrectly  concluding  that  no 
internal  interfacing  comments  were 
necessary,  the  preparer  precluded  the 
interdisciplinary  review  of  ECN  No. 
34446  that  could  have  caught  the  error 
that  was  made.  This  violation  occurred 
independently  of  and  in  addition  to 
Violation  A. 

Restatement  of  Violation  C.2 

C.  10  CFR  Part  50,  Appendix  B, 
Criterion  V.  “Instructions,  Procedures 
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and  Drawings,"  requires  that  activities 
affecting  quality  be  prescribed  by 
documented  instructions,  procedures,  or 
drawings  and  be  accomplished  in 
accordance  with  these  instructions, 
procedures,  or  drawings. 

Contrary  to  the  above,  as  of 
November  6, 1987,  it  was  identified  that 
activities  affecting  quality  had  not  been 
accomplished  in  accordance  with 
prescribed  instructions  or  drawings,  in 
that: 

2.  The  heater  interlock  logic  switches 
for  the  Control  Room  Ventilation 
Systems  had  not  been  modified  in 
accordance  with  the  instructions  or 
drawings  of  ECN  No.  34272  which  was 
issued  December  16, 1986  or  in 
accordance  with  the  differential 
pressure  switch  setpoint  specifications 
for  Switches  OPDS-VC059  (Sheet  No. 
PS631)  and  OPDS-VC060  (Sheet  No. 
PS633)  which  were  promulgated  on 
February  9, 1987. 

Summary  of  Licensee's  Response  to 
Violation  C.2 

The  licensee  denies  the  first  part  of 
the  violation  because  it  contends  that 
the  heater  interlock  logic  switches  for 
the  Control  Room  Ventilation  Systems 
(CRVS)  had  been  modified  in 
accordance  with  the  instructions  and 
drawings  of  ECN  No.  34272  on  May  20 
and  21, 1987.  The  licensee  admits  that 
the  differential  pressure  switch  setpoints 
specifications  had  not  been 
implemented  in  a  timely  fashion,  per  the 
Station  Review  Program,  because  of  a 
work  backlog. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  staff  maintains  its  position 
that  the  CRVS  had  not  been  modified  in 
accordance  with  the  instructions  or 
drawings  of  ECN  No.  34272.  The 
modifications  which  occurred  in  May 
1987  were  in  accordance  with  ECN  No. 
34448,  not  ECN  No.  34272.  The 
instructions  and  drawings  of  ECN  No. 
34272  correctly  specified  the 
modifications  to  the  CRVS  heater 
interlock  logic  switches.  Due,  in  part,  to 
the  licensee's  failure  to  follow  design 
control  procedures,  ECN  No.  34272 
specifications  were  incorrectly 
incorporated  into  ECN  No.  34446. 

Summary  of  Lincensee's  Arguments 
Regarding  Severity  Level 

The  licensee  acknowledges  that  there 
were  specific  deficiencies  which 
required  corrective  action,  but  believes 
that  no  programmatic  defects  exist 
warranting  the  imposition  of  a  Severity 
Level  III  violation  and  civil  penalty.  The 
licensee  presents  the  following 
arguments  to  support  this  assertion: 


1.  The  failure  to  coordinate 
mechanical  and  electrical  design 
requirements  was  an  isolated 
occurrence  resulting  from  one 
individual’s  misinterpretation  of 
nomenclature. 

2.  A  100%  review  of  safety-related 
differential  pressure  switch  applications 
at  the  four  Byron  and  Braidwood  units 
revealed  no  similar  discrepancies,  thus 
demonstrating  that  adequate  measures 
were  established  to  control  design 
interfaces. 

3.  The  failure  to  conduct  a  proper  test 
of  the  change  in  heater  design  resulted 
from  an  individual  (rather  than  general) 
failure  to  judge  accurately  the 
complexity  of  the  change. 

4.  A  review  of  2,176  preoperational 
testing  “deficiencies,”  resulting  from 
changes  in  design  after  completion  of 
preoperational  testing  but  before  the 
systems  were  released  to  plant 
operations  showed  that  the  proper  tests 
had  been  conducted  in  all  but  five  cases 
(only  three  in  addition  to  CRVS  tests  for 
which  licensee  was  cited).  The  licensee 
asserts  this  demonstrates  that  the  test 
control  program  was,  in  general, 
fundamentally  sound  and  properly 
implemented. 

5.  A  review  of  violations  identified 
during  the  last  SALP  period  indicated 
that  those  items  should  not  be 
considered  symptomatic  of  the  items 
presented  in  the  Notice. 

NRC  Evaluation  of  Licensee's  Response 

The  NRC  staff  maintains  that  the 
violations  should  be  categorized 
collectively  as  a  Severity  Level  III 
problem  in  accordance  with  10  CFR  Part 
2,  Supplement  I.C.2,  in  that  the 
violations  resulted  in  systems  (CRVS) 
designed  to  prevent  or  mitigate  a  serious 
safety  event  not  being  able  to  perform 
their  intended  function  under  certain 
conditions.  In  Attachment  C  to  its  June 
20. 1988  response,  the  licensee  responds 
to  NRC  concerns  regarding  its  safety 
significance  assessments.  The  licensee 
provides  additional  information  in  its 
October  6. 1988  letter.  The  licensee 
concludes  that  while  thyroid  dose  in  an 
accident  could  be  increased  due  to  the 
degraded  CRVS,  that  dose  would  remain 
below  the  design  criterion  of  10  CFR 
Part  50,  Appendix  A,  GDC-19  (23.7  rem 
versus  30  rem).  The  NRC  staff  review  of 
the  licensee's  submittals  indicates  that 
although  some  of  the  NRC  concerns 
have  been  resolved,  the  licensee 
assessment  remains  speculative, 
especially  the  filter  efficiency 
assumption  for  100%  relative  humidity 
conditions.  Moreover,  although  the  staff 
and  the  licensee  disagree  on  some 
assessment  assumptions,  there  is 
agreement  that  the  Control  Room 


Ventilation  Systems  were  in  a  degraded 
condition  and  the  accident  thyroid  dose 
would  be  increased  due  to  the  degraded 
conditions.  NRC’s  concerns  are  based 
not  only  on  the  degraded  systems  but 
also,  and  more  importantly,  on  the 
underlying  design  control  and  testing 
problems  which  permitted  a  safety 
system  to  be  operated  for  several 
months  in  a  modified  condition  without 
appropriate  verification  to  assure  it  met 
design  requirements.  Although  the 
design  and  test  control  problems  appear 
to  be  primarily  due  to  personnel  errors, 
the  failure  to  reset  the  heater  interlock 
switch  setpoints  was  due  to  a 
programmatic  backlog  problem  which 
caused  significant  delays  in  making 
setpoint  adjustments.  The  series  of 
problems  represented  by  the  violations 
exacerbated  the  initial  design  error  by 
delaying  its  discovery.  As  a  result  of  this 
delay,  the  Control  Room  Ventilation 
Systems  (CRVS)  were  degraded  from 
May  29, 1987  until  November  21, 1987. 

The  NRC  staff  has  reviewed  the 
specific  arguments  made  by  the  licensee 
and  concludes  that  an  argument  may  be 
made  that  no  programmatic  deficiencies 
existed.  However,  the  fact  remains  that 
in  this  case  a  series  of  errors  resulted  in 
a  safety  related  system  being  in  a 
degraded  mode  and,  as  such,  the 
violations  most  appropriately  fit 
example  C.2  of  Supplement  I  of  10  CFR 
Part  2,  Appendix  C. 

Summary  of  Request  for  Mitigation  of 
Civil  Penalty 

The  licensee  contends  that  an 
adequate  basis  exists  for  mitigation  of 
the  proposed  Civil  Penalty.  In  support  of 
this  position,  it  presents  the  following 
arguments  which  address  the  five  civil 
penalty  adjustment  factors  contained  in 
Section  V(B)  of  10  CFR  2,  Appendix  C: 

1.  Prompt  Identification  and  Reporting 

Summary  of  Licensee's  Argument. 
Under  the  circumstances,  the  length  of 
time  to  discover  the  design  error  was 
not  unreasonably  long  and,  as  such, 
should  not  be  the  basis  to  discount  the 
licensee's  prompt  reporting. 

NRC  Evaluation.  Under  the  NRC 
Enforcement  Policy,  the  reasonableness 
of  the  length  of  time  to  discovery 
depends  on  the  opportunities  for 
discovery  and  ease  of  discovery.  In  this 
case,  from  the  time  ECN  No.  34446  was 
prepared  on  December  16, 1986  until  the 
design  error  was  discovered,  during  a 
review  of  CRVS  startup  test  results  on 
November  6, 1987,  the  licensee  missed 
numerous  discovery  opportunities, 
including:  (1)  Interfacing  comment 
reviews  of  ECN  No.  34446.  if  the  ECN 
preparer  had  properly  followed  the 
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procedure;  (2)  the  required  review  of  the 
ECN  by  the  reviewer  and  the  approver; 

(3)  the  testing  of  the  heater  switch 
design  change  in  May  1987,  if  the  correct 
test  type  had  been  chosen;  (4)  switch 
setpoint  verifications,  if  the  setpoint  had 
been  adjusted  as  required  before  the 
CRVS  were  declared  operable  on  May 
29, 1987;  (5)  various  CRVS  surveillance 
and  startup  tests  between  May  29  and 
November  6, 1987,  if  the  setpoints  had 
been  adjusted  as  required;  and  (6)  the 
CRVS  startup  test  on  October  2, 1987,  if 
startup  test  personnel  had  been  fully 
cognizant  of  the  system  operability 
implications  of  the  zero  heater  current 
measurements.  It  is  the  NRC  staffs 
position  that  it  is  reasonable  to  have 
expected  the  licensee  to  have 
discovered  the  design  error  earlier  and, 
therefore,  mitigation  of  the  proposed 
civil  penalty  for  prompt  identification 
and  reporting  of  the  event  is  not 
warranted. 

2.  Corrective  Action  to  Prevent 
Recurrence 

Summary  of  Licensee’s  Arguments. 

The  licensee  contends  that  prompt  and 
comprehensive  corrective  actions  have 
been  taken. 

NRC  Evaluation.  Although  the  design 
changes  were  quickly  corrected  after  the 
errors  were  identified,  it  was  15  days 
before  the  heater  interlock  switch 
setpoints  were  corrected.  Furthermore, 
although  the  licensee  conducted  a 
review  to  verify  no  other  safety-related 
errors  were  associated  with  design 
changes  which  occurred  after 
completion  of  system  preoperational 
testing  but  before  the  systems  were 
released  to  the  Operations  Department, 
the  review  was  conducted  after 
concerns  were  raised  by  the  NRC  during 
the  enforcement  conference.  It  is  the 
NRC  staff  s  position  that  the  licensee’s 
corrective  actions  were  not  sufficiently 
prompt  to  warrant  mitigation  of  the 
proposed  civil  penalty  for  corrective 
action  to  prevent  recurrence. 

3.  Past  Performance 

Summary  of  Licensee  s  Agrumenls. 
The  licensee  believes  that  this  incident 
is  distinct  from  other  issues  addressed 
in  the  last  Braidwood  SALP.  The 
licensee  maintains  that,  although  prior 
violations  have  occurred  in  the 
Braidwood  Startup  Test  Program,  and 
that  this  program  is  significant  to  the 
safe  operation  of  Braidwood  Station,  the 
remedial  review  done  of  the  results  of 
the  program,  as  they  relate  to  detection 
of  design  errors,  has  identified  no  prior 
occurrence  for  which  prior  corrective 


action  was  either  inadequate  or 
ineffective. 

NRC  Evaluation.  The  NRC  maintains 
that  the  design  control  problems  are 
indicative  of  the  previous  performance 
problems  identified  during  the  SALP  7 
assessment  period.  The  SALP  7 
Inspection  Report  (No.  50-456/ 

88001 (DRP);  No.  50-^157/88001(DRP)) 
findings  are  symptomatic  of  the  items 
presented  in  the  Notice  in  that  they  are 
indicative  of  a  need  to  reduce  personnel 
errors  by  increasing  personnel  alertness 
and  sensitivity  to  plant  conditions  and 
requirements  and  to  improve  design 
control,  test  control,  and  adherence  to 
procedures. 

4.  Prior  Notice  of  Similar  Events 

Summary  of  Licensee’s  Arguments. 

The  licensee  contends  that  there  was  no 
prior  notice  of  similar  events. 

NRC  Evaluation.  The  NRC  staff 
agrees  that  the  licensee  had  no  prior 
notice.  However,  because  a  lack  of  prior 
notice  does  not  serve  as  a  basis  for 
mitigation  under  the  Enforcement  Policy, 
the  base  civil  penalty  is  unaffected  by 
this  factor. 

5.  Multiple  Occurrences 

Summary  of  Licensee ’s  Arguments. 

The  licensee  contends  that 
comprehensive  reviews  of  design 
changes  did  not  identify  multiple 
occurrences  of  the  problems  identified 
in  the  Notice. 

NRC  Evaluation.  The  NRC  staff 
agrees  that  there  were  no  multiple 
occurrences.  However,  because  a  lack  of 
multiple  occurrences  does  not  serve  as  a 
basis  for  mitigation  under  the 
Enforcement  Policy,  the  base  civil 
penalty  is  unaffected  by  this  factor. 

NRC  Conclusion.  The  NRC  staff 
concludes  that  the  violations,  as 
amended  with  respect  to  Violation  B, 
occurred  as  stated  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty.  Moreover,  the  NRC 
concludes  that  the  violations  are 
appropriately  classified  as  a  Severity 
Level  III  problem.  Further,  the  NRC  staff 
has  also  concluded  that  a  sufficient 
basis  has  not  been  provided  by  the 
licensee  for  the  reduction  of  the  Severity 
Level,  or  remission,  or  mitigation  of  the 
proposed  civil  penalty.  Accordingly,  the 
civil  penalty  in  the  amount  of  Fifty 
Thousand  Dollars  ($50,000)  should  be 
imposed. 

[FR  Doc.  88-24823  Filed  10-26-88;  8:45  am) 
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[Docket  No.  50-461,  License  No.  NPF-62, 

EA  88-90] 

Illinois  Power  Company  (Clinton 
Nuclear  Station);  Order  Imposing  Civil 
Monetary  Penalty 

I 

Illinois  Power  Company  (licensee)  is 
the  holder  of  Operating  License  No. 
NPF-62  issued  by  the  Nuclear 
Regulatory  Commission  (NRC  or 
Commission)  on  April  17, 1987.  The 
license  authorizes  the  licensee  to 
operate  the  Clinton  Nuclear  Station  in 
accordance  with  the  conditions 
specified  therein. 

II 

Special  safety  inspections  of  the 
licensee’s  activities  were  conducted 
during  the  periods  April  17  through 
October  13, 1987  and  February  25 
through  March  31, 1988.  (NRC  Inspection 
Reports  No.  50-461/87026  (DRS)  and  No. 
50—461  / 88010  (DRS)).  The  results  of  the 
inspections  indicated  that  the  licensee 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  licensee 
by  letter  dated  June  1, 1988.  The  Notice 
stated  the  nature  of  the  violations,  the 
provisions  of  the  NRC’s  requirements 
that  the  licensee  had  violated,  and  the 
amount  of  the  civil  penalty  proposed  for 
the  violations.  The  licensee  responded 
to  the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  by  letter 
dated  June  29, 1988.  In  its  response,  the 
licensee  denied  Violations  A  and  C  and 
admitted  Violation  B.  In  addition,  the 
licensee  requested  remission  of  the  civil 
penalty. 

III 

After  consideration  of  the  licensee’s 
response  and  the  statements  of  fact, 
explanation,  and  argument  for 
mitigation  contained  therein,  the  Deputy 
Executive  Director  for  Regional 
Operations  has  determined,  as  set  forth 
in  the  Appendix  to  this  Order,  that 
Violation  A  occurred  as  stated  and  that 
the  penalty  proposed  for  the  violation 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  should  be  imposed.  With  respect 
to  Violation  C  it  was  determined  that 
although  the  licensee  failed  to  meet  the 
EQ  requirements  of  10  CFR  50.4S  the 
violation  is  most  appropriately 
classified  at  Severity  Level  IV  and 
should  be  removed  as  a  violation 
supporting  the  proposed  civil  penalty. 
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IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (Act),  42  U.S.C. 

2282,  and  10  CFR  2.205,  it  is  Hereby 
Ordered  That: 

The  licensee  pay  a  civil  monetary 
penalty  in  the  amount  of  Seventy-Five 
Thousand  Dollars  ($75,000)  within  30 
days  of  the  date  of  this  Order,  by  check, 
draft,  or  money  order,  payable  to  the 
Treasurer  of  the  United  States  and 
mailed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20555. 

The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 

A  request  for  a  hearing  should  be  clearly 
marked  as  a  ‘‘Request  for  an 
Enforcement  Hearing”  and  should  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk,  Washington,  DC  20555,  with  a 
copy  to  the  Regional  Administrator, 
Region  III,  799  Roosevelt  Road,  Glen 
Ellyn,  Illinois,  60137,  and  a  copy  to  the 
NRC  Resident  Inspector,  Clinton 
Nuclear  Station. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  at  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issue  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  NRC  requirements  as 
described  in  Violation  A  set  forth  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  referenced  in 
Section  II  above,  and 

(b)  Whether,  on  the  basis  of  that 
violation  and  Violation  B  set  forth  in  the 
Notice  and  admitted  by  the  licensee,  this 
Order  should  be  sustained. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  October  1988. 
fames  M.  Taylor, 

Deputy  Executive  Director  for  Regional 
Operations. 

Appendix — Evaluation  and  Conclusion 

On  June  1, 1988,  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalty  (Notice)  was  issued  for 
violations  identified  during  an  NRC 
inspection.  Illinois  Power  Company 
responded  to  the  Notice  on  June  29, 

1988.  In  its  response,  the  licensee 


admitted  that  Violation  B  occurred,  but 
denied  that  Violations  A  and  C  occurred 
as  stated  in  the  Notice.  The  licensee 
argues  that  the  NRC’s  actions  in 
proposing  a  civil  penalty  for  Violations 
A  and  C  is  not  consistent  with  sound 
regulatory  practices  and  that  remission 
of  the  penalty  is  warranted.  The 
contested  violations  are  restated  below, 
followed  by  a  summary  of  the  licensee's 
response,  the  NRC  evaluation,  and  the 
NRC  conclusion. 

I.  Restatement  of  Violation  A 

10  CFR  50.49(f)  requires,  in  part,  that 
each  item  of  electric  equipment 
important  to  safety  be  qualified  by 
testing  and/or  analysis  under  postulated 
environmental  conditions. 

Contrary  to  the  above,  as  of  August 
19, 1987,  the  following  equipment 
important  to  safety  was  not  qualified  by 
appropriate  testing  and/or  analysis 
which  reflected  the  installed 
configuration: 

One  hundred  and  ninety-six  AMP 
KYNAR  electrical  butt  splices  installed 
in  valve  actuators,  solenoid  valves  and 
electrical  junction  boxes  affecting 
multiple  safety  systems. 

Summary  of  Licensee’s  Response 

The  licensee  denies  that  Violation  A 
occurred  as  stated,  in  that  it  had  a 
qualification  test  report  for  the  most 
severe  environmental  condition 
anticipated  in  a  design  basis  accident 
(DBA).  The  licensee  stated  that  the 
samples  were  tested  in  a  configuration 
similar  to  their  installation  in  the  plant. 
The  licensee  noted  that  in  the  cover 
letter  accompanying  the  Notice  of 
Violation,  the  NRC  stated  that  the  butt 
splices  and  the  wire  nuts  should  have 
been  tested  in  contact  with  a  ground 
"since  that  is  a  possible  configuration 
and  failure  mode.”  When  a  walkdown  of 
butt  splices  was  performed,  none  were 
found  in  contact  with  a  metal  ground. 
The  licensee  believes  that  the  NRC’s 
view  of  the  environmental  qualification 
testing  required  for  these  items  is  a 
result  of  a  new  interpretation  by  the 
NRC  of  the  applicable  regulations  and  of 
industry  standards. 

NRC  Evaluation  of  Licensee’s  Response 

Although  the  licensee  had  a 
qualification  test  report  on  AMP 
KYNAR  butt  splices  for  severe 
environmental  parameters  anticipated 
during  a  DBA  at  Clinton,  the  tested 
configuration  of  the  AMP  KYNAR  butt 
splices  did  not  simulate  an  installation 
in  which  the  splices  were  touching  each 
other  or  the  metal  enclosures.  Since 
Clinton  installation  and  maintenance 
procedures  provide  no  restrictions  for 
ensuring  that  splices  do  not  touch  each 


other  or  the  metal  housing,  severe 
failures  in  these  configurations  were 
postulated  by  the  NRC  during  the 
inspection  and  were  confirmed  during 
testing  of  the  splices. 

The  licensee  in  its  response  stated 
that  during  a  walkdown  subsequent  to 
the  NRC  finding,  none  of  the  splices 
were  found  to  be  in  contact  with  a  metal 
ground.  However,  it  is  not  clear  to  the 
NRC  how  the  licensee  could  assume  that 
several  splices  installed  in  a  congested 
metal  junction  box  or  equipment  housing 
would  not  touch  the  metal  enclosure  and 
thereby  have  the  potential  of  being 
grounded.  In  addition,  prior  to  the  NRC 
finding,  the  licensee  had  no  evidence  to 
support  a  conclusion  that  the  splices 
were  not  touching  the  enclosure  since 
such  a  configuration  was  allowed  by 
installation  design  or  could  result  due  to 
maintenance  activities.  In  short,  a  butt 
splice  in  contact  with  ground  is  an 
expected  configuration.  It  was  also 
noted  that  the  licensee's  response  did 
not  address  postulated  failures  due  to 
splices  touching  each  other  and  there 
was  no  record  in  the  licensee's  EQ 
documentation  to  show  that  any 
evaluations  or  tests  of  such  a 
configuration  had  been  performed. 

The  NRC’s  view  of  this  violation  does 
not  reflect  a  new  interpretation  of  the 
EQ  regulations  and  standards.  10  CFR 
50.49(k)  establishes  NUREG-0588, 
Category  I,  requirements  as  being 
acceptable  for  qualification  of  original 
equipment.  NUREG-0588,  Category  I, 
section  2.2(3)  refers  to  IEEE  323-1974, 
section  6.3.1.2  which  states,  in  part,  that 
equipment  during  a  type  test  shall  be 
maintained  in  a  manner  and  a  position 
that  simulates  its  expected  installation 
when  in  actual  use.  The  NRC  has 
proposed  a  number  of  other 
environmental  qualification  enforcement 
actions  for  cases  in  which  installed 
equipment  was  not  maintained  in  the 
condition  or  position  of  the  tested 
equipment.  The  NRC  recognizes  that 
there  is  no  specific  requirement  to 
consider  splice-to-splice  and  splice-to- 
metal  housing  configurations.  However, 
given  the  rather  unique  application  of 
the  AMP  KYNAR  butt  splices,  inside 
containment  at  Clinton,  the  NRC 
concludes  that  considering  such 
configurations  is  necessary  and  not 
unreasonable.  Based  on  the  above 
considerations,  the  licensee  had  not 
conducted  a  test  to  demonstrate 
qualification  of  the  butt  splices  in  the 
expected  mounting  configuration  in 
which  splices  touch  each  other  or  the 
metal  enclosure  nor  was  it  demonstrated 
that  such  configuration  should  not  be 
considered. 
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Restatement  of  Violation  C 

10  CFR  50.49(f)  requires,  in  part,  that 
each  item  of  electric  equipment 
important  to  safety  be  qualified  by 
testing  and/or  analysis  under  postulated 
environmental  conditions. 

Contrary  to  the  above,  as  of  August 
19, 1987,  the  following  equipment 
important  to  safety  was  not  qualified  by 
appropriate  testing  and/or  analysis 
which  reflected  the  installed 
configuration: 

Two  hundred  and  seventy  Thomas 
and  Betts  nylon  wire  caps  installed  in 
ninety  dual  voltage  Limitorque  actuators 
affecting  multiple  pieces  of  equipment 
important  to  safety. 

Summary  of  Licensee’s  Response 

The  licensee  denies  that  Violation  C 
occurred  as  stated,  in  that  these  caps 
were  tested  by  Limitorque  for 
anticipated  environmental  conditions 
during  a  DBA  at  the  Clinton  Station.  The 
licensee  states  that  the  caps  were  tested 
in  the  configuration  installed  in  the 
plant.  The  licensee  believes  that  the 
NRC'8  view  that  environmental 
qualification  testing  of  these  items  was 
not  adequate  is  the  result  of  a  new 
interpretation  by  the  NRC  of  industry 
standards. 

NRC  Evaluation  of  Licensee's  Response 

The  licensee’s  EQ  documentation  did 
not  address  the  testing  of  any  kind  of 
nylon  wire  caps.  Subsequent  to  the 
finding,  the  licensee  contended  that  a 
letter  from  the  vendor  (Limitorque) 
confirmed  that  Thomas  and  Betts  wire 
caps  were  used;  however,  a  letter  from  a 
vendor,  in  lieu  of  test  data,  is  not 
considered  an  adequate  basis  for  the 
environmental  qualification  of  the 
component.  Since  there  was  no  evidence 
in  the  EQ  files  that  the  wire  caps  had 
been  tested,  and  NRC  was  unable  to 
determine  if  the  installed  configuration 
was  adequate. 

NRC’s  view  of  this  violation  does  not 
represent  a  new  interpretation  of  the  EQ 
regulations  and  standards.  NUREG  0588, 
Category  I,  Section  5(2)  states  that  a 
certificate  of  conformance  by  itself  is 
not  acceptable  unless  it  is  accompanied 
by  test  data  and  information  on  the 
qualification  program.  Examining  the 
applicable  industry  standard,  it  is  found 
that  IEEE  323-1974,  Section  6.2(5),  states 
that  qualification  of  Class  IE  equipment 
shall  include  identification  of  the  design 
life  of  any  components  which  may  have 
a  life  shorter  than  that  of  the  complete 
equipment.  Since  the  test  report  does 
not  state  that  Thomas  and  Betts  wire 
caps  were  used  in  the  tested  actuators, 
the  vendor  correspondence  does  not 
state  that  the  wire  caps  were  used  in  the 


tested  actuators  (and  were  unprotected), 
and  since  no  data  was  provided  which 
supports  the  vendor’s  assertions, 
insufficient  evidence  exists  to  support 
qualification.  Furthermore,  because  the 
suspect  caps  were  made  of  nylon,  a 
material  susceptible  to  radiation  and 
thermal  aging,  the  licensee  should  have 
addressed  the  mounting  configuration 
and  the  condition  of  the  caps  during  and 
after  LOCA  testing. 

In  conclusion,  the  NRC  staff  maintains 
that  Violation  C  represents  a  violation 
of  EQ  requirements.  However,  after 
reconsidering  the  significance  of  the 
violation  of  NRC  staff  recommends  that 
it  be  classified  at  Severity  Level  IV. 
Further,  because  this  violation  has  been 
the  subject  of  extensive  discussion  and 
corrective  actions  have  been  taken,  it  is 
recommended  that  a  revised  Notice  not 
be  issued. 

II.  Summary  of  Licensee’s  Request  for 
Remission 

The  licensee  believes  that  Violations 
A  and  C  as  stated  in  the  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalty  did  not  occur  and  that 
other  extenuating  circumstances  exist 
which  make  escalation  of  the  civil 
penalty  unwarranted  and  render 
remission  of  the  penalty  appropriate. 

Past  Performance 

The  licensee  states  that  Illinois  Power 
Company's  performance  in  the  area  of 
environmental  qualification  of 
equipment  at  Clinton  Power  Station  has 
been  generally  good.  Similarly,  during 
August  through  October  of  1987,  the 
NRC  conducted  an  in-depth  evaluation 
of  the  EQ  program  and  found  that  it 
complies  with  NRC  EQ  requirements 
and,  with  limited  specific  exceptions, 
was  properly  implemented. 

Prompt  and  Effective  Corrective  Action 

For  two  of  the  examples  cited  in  the 
alleged  violation  (AMP  KYNAR  butt 
splices  and  the  nylon  wire  caps), 
corrective  action  was  prompt  and 
effective,  resulting  in  completion  of 
corrective  action  with  no  impact  on 
plant  operation.  The  NRC  recognized  in 
the  cover  letter  accompanying  the 
Notice  of  Violation  that  the  corrective 
action  in  response  to  this  item  was 
“prompt  and  effective. 

Other  Extenuating  Circumstances 
The  licensee  states  that  the  Notice  of 
Violation  that  was  issued  by  NRC 
Region  III  has  concluded  that  the  tests 
reviewed  and  accepted  by  Illinois  Power 
Company  were  not  adequate  because 
the  butt  splices  and  wire  caps  were  not 
tested  while  restrained  to  a  grounded 
metal  surface.  Furthermore,  when 


testing  the  nylon  wire  caps  in  the 
fashion  required  by  the  NRC,  the  only 
way  that  the  wire  caps  coud  be  held  in 
contact  with  metal  was  to  physically 
restrain  them  to  the  actuator  casing; 
otherwise  contract  could  not  be 
maintained.  Thus,  contact  of  these  items 
with  metal  is  only  a  speculative 
possibility  that  is  unsupported  by  the 
design  requirments  or  by  the 
installations  actually  observed  in  the 
plant. 

NRC  Evaluation  of  Licensee’s  Request 
for  Mitigation  or  Remission 

The  NRC  staff  has  concluded  that  the 
removal  of  Violation  C  does  not  affect 
the  civil  penalty  proposed.  Violation  A 
and  B  alone  are  sufficient  for  a  Severity 
Level  III  violation  and  therefore  the  civil 
penalty  is  proposed  based  only  on  those 
two  violations. 

NRC  reviews  each  proposed  civil 
penalty  on  its  own  merits  and  adjusts 
the  base  civil  penalty  values  upward  or 
downward  appropriately.  The  criteria 
for  these  adjustments  are  set  forth  in  10 
CFR  Part  2,  Appendix  C.V.B. 

Adjustments  to  the  base  civil  penalty 
may  be  made  for  the  factors  described 
below: 

1.  Prompt  Identification  and 
Reporting — Reduction  of  up  to  50%  of 
the  base  civil  penalty  may  be  given 
when  a  licensee  identifies  the  violations 
and  promptly  reports  the  violation  to  the 
NRC.  In  this  case,  the  violations  were 
identified  by  the  NRC.  Therefore,  no 
reduction  was  made. 

2.  Corrective  Action  to  Prevent 
Recurrence — Unusually  prompt  and 
extensive  corrective  action  may  result  in 
reducing  the  proposed  civil  penalty  as 
much  as  50%  of  the  base  value.  On  the 
other  hand,  the  civil  penalty  may  be 
increased  as  much  as  50%  of  the  base 
value  if  initiation  of  corrective  action  is 
not  prompt  or  is  only  minimally 
acceptable.  The  licensee  took  prompt 
actions  to  develop  Justifications  for 
Continued  Operation  and  to  test  the 
AMP  KYNAR  butt  splices,  however,  the 
actions  taken  by  the  licensee  were 
inadequate  following  the  discovery  by 
the  NRC  in  August  1987  that  a  junction 
box  did  not  have  a  weep  hole  (Violation 
B  which  was  admitted  by  the  licensee). 
The  licensee  considered  it  an  isolated 
case,  but  later  found  155  others. 

Although  prompt  and  extensive 
corrective  actions  were  not  taken  for  all 
of  the  identified  violations,  the  licensee 
did  so  for  1  of  the  2  problems  and 
therefore  25%  mitigation  is  appropriate. 

3.  Past  Performance — Reduction  by  as 
much  as  100%  of  the  base  civil  penalty 
may  be  given  for  good  prior  performance 
in  the  general  area  of  concern.  On  the 


Federal  Register  /  Vol.  53,  No.  208  /  Thursday,  October  27.  1988  /  Notices_ 43495 


other  hand,  the  base  civil  penalty  may 
be  increased  by  as  much  as  100%  for 
prior  poor  performance  in  the  general 
area  of  concern.  In  this  case,  neither 
escalation  or  mitigation  was  deemed 
appropriate  since  the  NRC  has  not 
conducted  prior  broad  inspections  in 
this  area  and  therefore  has  an 
inadequate  basis  for  judging  past 
performance. 

4.  Prior  Notice  — The  base  civil 
penalty  may  be  increased  by  as  much  as 
50%  for  cases  where  the  licensee  had 
prior  knowledge  of  a  problem  as  a  result 
of  a  licensee  audit,  or  specific  NRC  or 
industry  notification.  In  this  case,  the 
licensee  has  prior  notice  about  the 
junction  box  problem  in  the  form  of  IE 
information  Notice  84-57,  a  previous 
NRC  violation  (50-461 /87026-03(b)),  and 
a  licensee  Nonconforming  Material 
Report  dated  September  16, 1986. 
Therefore,  because  the  licensee  had 
prior  notice  on  one  of  the  violations  25% 
escalation  is  appropriate. 

4.  Multiple  Occurrences — The  base 
civil  penalty  may  be  increased  as  much 
as  50%  where  multiple  examples  of  a 
particular  violation  were  identified 
during  the  inspection  period.  Based  on 
numerous  examples  (196  AMP  KYNAR 
butt  splices  and  156  junction  boxes)  and 
the  numerous  systems  involved,  the 
base  civil  penalty  was  increased  by  50 
percent 

In  its  presentation  of  “other 
Extenuating  Circumstances,”  the 
licensee  maintains  that  splice-to-splice 
contact  is  not  a  realistic  possibility. 
Despite  the  licensee's  assertion,  the 
NRC  staff  concludes  that  the  existence 
of  a  splice-to-splice  contact  is  a  realistic 
possibility  where  a  mass  of  wires  and 
splices  are  confined  to  the  volume  of  an 
actuator  casing.  Therefore,  these  devices 
should  have  been  tested  in  the  splice-to 
splice  configuration,  since  this 
represents  a  possible  failure  mode.  This 
matter  was  addressed  previously  in  the 
Appendix  as  was  the  NRC  staffs 
revised  position  relative  to  Violation  C. 

As  a  result  of  the  above 
considerations,  the  NRC  has  determined 
that  a  civil  penalty  increased  50%  above 
in  the  base  civil  penalty  is  appropriate. 

III.  NRC  Conclusions 

The  NRC  staff  has  concluded  that 
Violation  A  did  occur  as  stated  in  the 
Notice  of  Violation  and  no  basis  has 
been  provided  for  remission  or 
mitigation  of  the  civil  penalty. 
Accordingly,  the  proposed  civil  penalty 
in  the  amount  of  $754300  should  be 
imposed. 

[FR  Doc.  88-24824  Filed  10-28-88;  8:45  am| 


[Docket  Nos.  50-259,  50-260,  and  56-296) 

Tennessee  Valley  Authority; 
Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Nos.  DPR- 
33,  DPR-52  and  DPR-68  issued  to 
Tennessee  Valley  Authority  (TVA  or  the 
licensee),  for  the  operation  of  the 
Browns  Ferry  Nuclear  Plant  (BFN),  Units 
1,  2  and  3,  located  in  Limestone  County, 
Alabama. 

The  proposed  amendment  would 
change  the  Browns  Ferry  (BFN) 

Technical  Specification  (TS)  for  Units  1. 

2  and  3  to  allow  the  Core  Spray  System 
(CSS)  (Section  3.5 .A.5)  to  be  inoperable 
provided  specific  Limiting  Conditions 
for  Operation  (LCO)  are  met  In 
addition,  Unit  2  TS  Tables  3.2. A  and 
3.2.B  would  be  temporarily  changed  to 
note  that  Reactor  Low  Water  Level 
Instruments  LIS-3-203  A-D  and  LIS-3- 
58  A-D  will  be  out-of-service  during  the 
time  that  the  reactor  vessel  level 
monitoring  upgrade  system  (RVLMS)  is 
being  performed.  These  changes  are  TS 
260  and  261-T,  respectively,  in  the 
licensee’s  application  dated  October  14, 
1988. 

Using  the  General  Electric  (GE) 
Standard  Technical  Specifications,  the 
licensee's  proposed  amendment  would 
state  that  the  Core  Spray  is  not  required 
to  be  operable  during  refueling  provided 
that  the  following  steps  are  executed  (1) 
reactor  head  is  removed,  (2)  cavity  is 
flooded,  (3)  spent  fuel  gates  are 
removed,  and  (4)  water  level  is 
maintained  within  specific  limits. 
Changing  the  BFN  TS  as  proposed,  will 
allow  various  work  (e.g.,  the  reactor 
level  monitoring  modification)  be 
performed  in  a  safe  and  more  efficient 
manner. 

In  addition,  an  asterisk  (*)  notation 
for  TS  3.5.A.5  would  require  that  there 
would  be  manual  initiation  capability  to 
start  either  1  loop  of  CSS  or  1  Residual 
Heat  Removal  (RHR)  pump,  and  its 
associated  diesel  generator.  This 
requirement  would  ensure  that  there  is 
additional  water  makeup  capability  and 
emergency  power  source  available  when 
there  is  work  in  progress  that  has  the 
potential  to  drain  the  vessel.  The  spent 
fuel  pool  has  a  low  level  indication 
which  alarms  in  the  control  room.  By 
maintaining  the  requirement  of  TS 
3.5. A.5  of  having  one  Residual  Heat 
Removal  Service  Water  (RHRSW)  pump 


operable,  an  additional  source  of  water 
supply  to  the  spent  fuel  pool  is  assured. 

In  performing  the  reactor  vessel  water 
level  monitoring  system  upgrade 
modification,  two  specific  water  level 
monitoring  instruments  will  be  out-of¬ 
service.  These  instruments  either 
automatically  initiate  the  actuation  of 
the  diesel  generator(s)  on  a  reactor  low 
water  level  signal  or  the  Standby  Gas 
Treatment  System  and  the  Reactor 
Building  Isolation  upon  receipt  of  a 
reactor  low  level  signal.  Since  the 
subject  modifications  render  the 
automatic  function  of  these  instruments 
to  be  out-of-service,  the  licensee  cannot 
meet  the  current  TS.  The  proposed 
amendment  request  would  grant 
temporary  relief  to  permit  fuel  to  be 
moved  from  the  spent  fuel  pool  to  the 
reactor  without  the  automatic  initiation 
functions  of  these  two  instruments. 
During  the  time  the  automatic  initiation 
logic  is  out-of-service,  manual  initiation 
of  these  systems  would  be  available. 

Before  issuance  of  the  proposed 
amendment,  the  Commission  will  have 
made  findings  required  by  the  Atomic 
Energy  Act  of  1954  (the  Act),  as 
amended,  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission’s 
regulations  in  10  CFR  50.92,  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  is  provided  by 
the  licensee  in  its  submittal  and  is  given 
below. 

NRC  has  provided  standards  for 
determining  whether  a  significant  hazards 
consideration  exists  as  stated  in  10  CFR 
50.92(c).  A  proposed  amendment  to  an 
operating  license  involves  no  significant 
hazards  considerations  if  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated,  or  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  an 
accident  previously  evaluated,  or  (3)  involve 
a  significant  reduction  in  a  margin  of  safety. 

1.  The  proposed  change  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  any  accident  previously 
evaluated. 

a.  Changing  TS  LCO  3-5.  A.5  does  not 
change  any  of  the  design  criteria  or  bases  for 
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which  BFN  was  licensed.  The  BFN  Final 
Safety  Analysis  Report  (FSAR)  and  the 
assumptions  made  in  the  accident  analysis 
are  not  invalidated  as  a  result  of  this  change. 
The  proposed  change  requires  specific 
conditions  to  be  met  when  the  CSS  is  not 
needed  to  be  operable.  In  addition  to  those 
conditions  identified  in  the  CE  Standard  TS, 
we  are  adding  the  requirements  to  have 
manual  initiation  capability  available  for 
either  1  CSS  loop  or  1  RHR  pump,  and  their 
associated  diesel  generator(s),  when  work  is 
being  performed  with  the  capability  of 
draining  the  reactor  vessel.  This  along  with 
the  requirement  of  having  1  RHRSW  pump 
operable  ensures  that  adequate  water  is 
available  for  makeup  to  the  reactor  vessel. 

The  proposed  change  is  still  bounded  by  the 
FSAR  analysis  since  the  change  only  applies 
to  operability  requirements  in  the  cold 
shutdown  or  refuel  conditions. 

b.  This  temporary  change  would  allow  the 
Reactor  Low  Water  Level  Instrument  (LIS-3- 
203  A-D)  to  be  out-of-service  during  that  time 
in  which  the  reactor  vessel  level  monitoring 
system  modificaton  is  being  installed.  When 
the  reactor  water  level  falls  below  the  low 
level  setpoint  this  instrument  automatically 
initiates  the  Standby  Gas  Treatment  System 
and  Reactor  Building  Isolation.  The  intended 
safety  function  of  these  systems  is  still 
maintained  through  the  manual  initiation 
capability.  In  addition  to  having  manual 
initiation  capability  available,  these  systems 
would  still  automatically  initiate  upon  receipt 
of  a  high  radition  signal.  Again,  this 
temporary  relaxation  does  not  invalidate  any 
safety-related  function  or  analysis  in  which 
BFN  was  licensed. 

c.  This  temporary  change  would  allow  the 
Reactor  Water  Level  Instrument  (LIS-3-58  A- 
D)  to  be  out-of-service  during  that  time  in 
which  the  reactor  vessel  level  monitoring 
system  modification  is  being  installed.  One  of 
the  functions  of  this  instrument  is  to 
automatically  actuate  the  diesel  generators) 
when  the  reactor  water  level  falls  below  the 
low  level  setpoint.  Maintaining  the  manual 
initiation  capability  of  the  diesel  generator(s) 
ensures  that  emergency  power  is  available  to 
either  the  CSS  or  RHR  system.  This  ensures 
that  adequate  makeup  water  is  available  to 
either  the  CSS  or  RHR  system.  This  ensures 
that  adequate  makeup  water  is  available  to 
the  reactor  vessel.  This  proposed  change 
does  not  invalidate  the  BFN  FSAR  and  the 
design  basis  to  which  BFN  was  designed. 

2.  The  proposed  change  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated. 

a.  The  proposed  changes,  as  stated  above, 
are  enveloped  by  the  current  BFN  FSAR. 

Even  though  the  automatic  initiation  logic  for 
the  CSS  and  RHR  system  will  be  out-of¬ 
service  during  the  specific  LCO  conditions 
stated  in  LCO  3.5.A.5,  the  addition  of  the 
asterick  notation  (*)  requiring  that  manual 
initiation  capability  for  1  CSS  loop  or  1  RHR 
pump  ensures  that  adequate  water  supply  is 
available  to  keep  the  reactor  core  covered. 

(b)  The  temporary  relaxation  of  allowing 
instrument  LIS-3-203  A-D  to  be  out-of¬ 
service,  will  not  introduce  a  new  accident 
Again,  there  is  manual  capability  available  to 
initiate  the  Standby  Gas  Treatment  System 


and  Reactor  Building  Isolation  in  the  event 
they  are  needed  to  perform  their  intended 
safety  function.  In  addition,  these  systems 
will  still  have  automatic  initiation  capability 
available  if  a  high  radiation  signal  were 
received.  The  high  radiation  monitor  is 
located  on  the  refueling  floor. 

c.  The  temporary  relaxation  of  allowing 
instrument  LIS-3-58  A-D  to  be  out-of-service, 
will  not  introduce  a  new  accident  different 
than  that  previously  evaluated.  Requiring  the 
manual  actuation  capability  of  the  diesel 
generators)  provides  additional  assurance 
that  either  the  CSS  or  RHR  system  would  be 
able  to  provide  makeup  water  to  the  reactor 
vessel  if  needed.  By  providing  this  assurance, 
BFN  would  be  in  a  condition  bounded  by  the 
current  FSAR. 

3.  The  proposed  changes  does  not  involve  a 
significant  reduction  in  a  margin  of  safety. 

a.  By  identifying  the  specific  LCO 
conditions  when  the  CSS  and  RHR  automatic 
initiation  logic  could  be  out-of-service,  added 
assurance  is  provided  that  an  adequate 
margin  of  safety  is  maintained.  In  additon  to 
the  subject  conditions,  the  proposed  TS 
requires  that  a  RHRSW  pump  is  operable  and 
the  capability  of  manual  initiation  of  1  CSS 
loop  or  1  RHR  pump  and  an  associated  diesel 
generator  are  available.  This  would  ensure 
that  adequate  equipment  is  available  to 
perform  their  intended  safety  function. 

The  bases  section  of  the  BFN  TS  (3.5) 
states  that  by  requiring  the  spent  fuel  pool 
gates  to  be  open  with  the  vessel  head 
removed,  the  combined  water  inventory  in 
the  fuel  pool,  the  reactor  cavity,  and  the 
separa tor/ dryer,  between  the  fuel  pool  low 
level  alarm  and  the  reactor  vessel  flange,  is 
approximately  65,800  cubic  feet  (492,000 
gallons).  This  will  provide  adequate  low 
pressure  coolling  in  lieu  of  CSS  and  RHR 
(LPCI  and  containment  cooling  mode)  as 
required  in  TS  3.5. A.4  and  3.5.B.9.  With  the 
additional  requirements  placed  on  TS  3.5 .A.5, 
of  having  manual  operation  capability  of  1 
loop  of  CSS,  1  RHR  pump,  and  automatic 
operation  of  1  RHRSW  pump  a  redundant 
supply  of  water  is  provided. 

The  BFN  FSAR  LOCA  analysis  assumes  a 
pipe  break  under  operating  conditions  in 
which  the  reactor  is  pressurized.  This  would 
allow  the  reactor  vessel  to  drain  at  a  faster 
rate  than  if  the  head  were  removed.  As 
discussed  above,  requiring  the  cavity  to  be 
flooded,  the  spent  fuel  pool  gate  be  opened, 
and  that  at  least  one  RHRSW  pump  be 
operable,  when  irradiated  fuel  is  in  the 
vessel,  ensures  that  an  adequate  supply  of 
water  is  available  to  maintain  the  reactor 
core  covered.  In  addition,  the  spent  fuel  pool 
has  a  low  level  alarm  that  alarms  in  the 
control  room.  When  this  alarm  is  received, 
makeup  water  can  be  supplied  either  through 
the  RHRSW  pump  and/or  the  available  CSS 
loop  or  RHR  pump.  Ensuring  that  the 
associated  diesel  generator  has  manual 
initiation  capability  during  this  LCO  provides 
added  assurance  that  emergency  power  is 
available  therefore,  adequate  makeup 
capability  will  be  maintained.  By  ensuring 
these  conditions  are  met,  the  margin  of  safety 
is  not  significantly  reduced. 

b.  The  temporary  relaxation  to  allow 
instrument  LIS-3-203  A-D  to  be  out-of¬ 
service  during  that  time  in  which  the  reactor 


vessel  level  monitoring  system  modification 
is  being  performed  does  not  significantly 
reduce  the  margin  of  safety  since  the  maunal 
initiation  of  the  Standby  Gas  Treatment 
System  and  Reactor  Building  isolation  would 
be  avaialble. 

Along  with  the  manual  initiation  capability 
of  these  systems,  their  automatic  initiation 
capability  will  still  be  available  upon  receipt 
of  a  high  radiation  signal.  These  systems  will 
be  able  to  perform  their  intended  safety 
function. 

c.  The  temporary  relaxation  to  allow 
instrument  US-3-58  A-D  to  be  out-of-service 
during  that  time  in  which  the  RVLMS  is  being 
performed  does  not  significantly  reduce  the 
margin  of  safety  since  the  manual  initiation 
of  the  diesel  generator(s)  would  be  available. 
Manual  initiation  would  supply  power  to  the 
CSS  and  RHR  system  if  required  to  perform 
their  intended  safety  function. 

The  staff  has  reviewed  the  licensee’s 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Therefore,  the  staff 
proposes  to  determine  that  the 
application  for  amendments  involves  no 
significant  hazards  consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  request  for  a  hearing. 

Comments  should  be  addressed  to  the 
Regulatory  Publications  Branch, 

Division  of  Freedom  of  Information  and 
Publication  Services,  Office  of 
Administration  and  Resources 
Management,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
and  should  cite  the  publciation  date  and 
page  number  of  this  Federal  Register 
notice. 

By  November  28, 1988,  the  licensee 
may  file  a  request  for  a  hearing  with 
respect  to  issuance  of  the  amendment  to 
the  subject  facility  operating  license, 
and  any  person  whose  interest  may  be 
affected  by  the  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  must  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings”  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board  Panel  will 
rule  on  the  request  and/or  petition,  and 
the  Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
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notice  of  hearing  or  an  appropriate 
order. 

Aa  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  must  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceedings;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  the  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  has  been  admitted 
as  a  party  may  amend  the  petition 
without  requesting  leave  of  the  Board  up 
to  fifteen  (15)  days  prior  to  the  first 
prehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  the 
petitioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity.  Contentions 
should  be  limited  to  matters  within  the 
scope  of  the  amendment  under 
consideration.  A  petitioner  who  fails  to 
file  such  a  supplement  which  satisfies 
these  requirements  with  respect  to  at 
least  one  contention  will  not  be 
permitted  to  participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  detemination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
request  for  amendment  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 


held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determinaton  is  that  the 
request  for  amendment  involves  a 
significant  hazards  consideration,  any 
hearing  held  would  take  place  before 
the  issuance  of  the  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances,  change 
during  the  notice  such  that  failure  to  act 
in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  state  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room.  Gelman  Building,  2120 
L  Street,  NW„  Washington.  DC,  by  the 
above  date.  Where  petitions  are  filed 
during  the  last  ten  (10)  days  of  the  notice 
period,  it  is  requested  that  the  petitioner 
promptly  so  inform  the  Commission  by 
toll-free  telephone  call  to  Western 
Union  at  1-800-325-0000  (in  Missouri  1- 
800-342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to 
Suzanne  C.  Black:  petitioner’s  name  and 
telephone  number;  date  petition  was 
mailed;  plant  name;  and  publication 
date  and  page  number  of  this  Federal 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  General  Counsel, 
Tennessee  Valley  Authority,  400  West 
Summit  Hill  Drive,  Ell  B33,  Knoxville, 
Tennessee  37902. 

Nontimely  filings  of  the  petition  for 
leave  to  intevene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  petition 
and/or  requests,  that  the  request  should 
be  granted  based  upon  a  balancing  of 


the  factors  specified  in  10  CFR 
2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  foi  public 
inspection  at  the  Commission's  Public 
Document  Room,  Gelman  Building,  2120 
L  Street,  Washington,  DC  20555,  and  at 
the  Local  Public  Document  Room 
located  at  the  Athens  Public  Library, 
South  Street,  Athens,  Alabama  35611. 

Dated  at  Rockville,  Maryland,  this  20th  day 
of  October  1988. 

For  the  Nuclear  Regulatory  Commission. 
Suzanne  c.  Black, 

Assistant  Director  for  Projects,  TV  A  Projects 
Division,  Office  of  Special  Projects. 

(FR  Doc.  88-24822  Filed  10-26-88;  8; 45  am| 

BILLING  CODE  7590-01 -*l 


PENNSYLVANIA  AVENUE 
DEVELOPMENT  CORPORATION 

Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

DATE:  October  27, 1986 

PADC  has  submitted  the  following 
public  information  collection 
requirement  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1980,  Pub.  L.  96-511  (44 
U.S.C.  Ch.  35).  Copies  of  the  submission 
may  be  obtained  by  calling  the  PADC 
clearance  officer  listed.  Send  comments 
to  the  OMB  reviewer  listed  and  to  the 
PADC  clearance  officer. 

Pennsylvania  Avenue  Development 
Corporation 

OMB  Number.  3208. 

Form  Number  No  form  number 
available;  information  requested  in  the 
Request  for  Proposals  for  the  completion 
of  the  Federal  Triangle  in  Washington. 
DC 

Title:  Development  Prospectus 
(Request  for  Proposals). 

Description:  Under  the  authority  of 
the  Federal  Triangle  Development  Act  of 
1987  (Pub.  L  100-113),  PADC  has 
prepared  a  Request  for  Proposals  for  the 
completion  of  die  Federal  Triangle  in 
Washington,  DC,  which  will  require 
bidders  to  submit  information 
concerning  financial  investment  in  the 
project,  past  and  present  relationships 
among  all  members  of  each  bidder's 
team,  and  documentation  verifying  the 
bidder’s  ability  to  complete  projects  on 
time  and  within  budget. 

Respondents:  Real  Estate  Developers; 
Construction  firms;  Architect  firms; 
Financial  firms. 

Clearance  Officer  Talbot  J.  Nicholas 
II.  Attorney,  (202)  724-9057.  PADC,  Suite 
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1220  North,  1331  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20004. 

OMB  Reviewer:  Pam  Barr,  (202)  395- 
7340,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  726  Jackson 
Place,  NW.,  Washington,  DC  20503. 

Date:  October  20, 1988. 

M.J.  Brodie, 

Executive  Director. 

[FR  Doc.  88-24851  Filed  10-28-88:  8:45  am] 
BILLING  CODE  7630-01-*! 


PHYSICIAN  PAYMENT  REVIEW 
COMMISSION 

Commission  Hearing  and  Meeting 

agency:  Physician  Payment  Review 
Commission. 

ACTION:  Notice  of  public  hearing  and 
meeting. 

summary:  The  Physician  Payment 
Review  Commission  will  hold  a  hearing 
on  Wednesday,  November  2, 1988,  from 
9:00  a.m.  to  5:30  p.m.  in  which  groups 
representing  physicians  and 
beneficiaries  will  provide  suggestions 
for  the  Commission’s  evaluation  of  the 
resource  based  relative  value  study  by 
William  Hsiao  and  will  comment  on 
other  fee  schedule  issues.  The 
Commission  will  hold  a  meeting  on  the 
two  days  following  the  hearing: 
Thursday,  November  3, 1988,  from  9:00 
a.m.  to  4:00  p.m.  and  Friday,  November 
4, 1988  (public  meeting  times  to  be 
announced  at  Thursday’s  session).  Both 
the  hearing  and  the  meeting  will  be  held 
at  the  Washington  Plaza  Hotel  on 
Thomas  Circle  at  Massachusetts  and 
Vermont  Avenues,  NW. 

The  morning  session  of  the  meeting  on 
November  3  will  be  devoted  to  a 
discussion  between  Commissioners  and 
Dr.  William  Hsiao  about  his  resource 
based  relative  value  study.  Topics  to  be 
covered  in  the  afternoon  session  include 
practice  guidelines,  alternative 
approaches  to  moderating  expenditure 
growth,  and  organizational  models  for 
administering  expenditure  targets.  The 
times  and  topics  for  the  public  portion  of 
the  meeting  on  November  4  will  be 
announced  at  the  previous  day's 
meeting. 

ADDRESS:  The  Commission  office  is 
located  in  Suite  510,  2120  L  Street,  NW, 
Washington,  DC.  The  telephone  number 
is  202/653-7220. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lauren  LeRoy,  Deputy  Director,  202/ 
653-7220.. 

Paul  B.  Ginsburg, 

Executive  Director. 

[FR  Doc.  88-24835  Filed  10-26-88;  8:45  am) 

BILLING  CODE  6S20-SE-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-26206;  File  No.  SR-NYSE- 
88-31] 

Self-Regulatory  Organization; 

Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.  Relating  to 
Mandatory  Indications  on  Openings, 
and  Reopenings  When  Rule  80B  Is  In 
Effect,  and  Trading  Halts  With 
Indications  When  Rule  80A  Is  In  Effect 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  October  18, 1988,  the  New  York 
Exchange  ("NYSE”)  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  L  U,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  proposed  rule  change  consists 
of  guidelines  for  mandatory  indications 
on  openings,  and  reopenings  when 
Exchange  Rule  80B  is  in  effect,  and 
guidelines  for  mandatory  trading  halts 
with  indications  when  Exchange  Rule 
80A  is  in  effect.1 

Current  Exchange  policy  requires,  and 
shall  continue  to  require,  dissemination 
of  an  indication  upon  any  delayed 
opening  or  regulatory  and  nonregulatory 
trading  halt,  except  for  a  trading  halt  put 
into  effect  pursuant  to  the  “circuit 
breaker"  provisions  of  Exchange  Rule 
80B. 

In  addition,  dissemination  of  an 
indication  shall  be  mandatory  for  an 
opening  which  will  result  in  a  price 
change  constituting  the  lesser  of  10%  or 
three  points  from  the  prior  NYSE  close, 
or  five  points  if  the  previous  close  is 
$100  or  higher,  unless  the  price  change  is 
less  than  one  point.  These  guidelines 
shall  be  effective  prior  to  any  opening  as 
well  as  for  the  reopening  of  trading 
following  a  trading  halt  instituted 


1  Rules  80A  and  SOB  were  approved  in  Securities 
Exchange  Act  Release  No.  28198  (October  19. 1988). 


pursuant  to  the  "circuit  breaker” 
provisions  of  Exchange  Rule  80B. 

During  the  five-minute  period  that 
Rule  80A  is  in  effect  and  systematized 
orders  in  the  NYSE-listed  component 
stocks  of  the  S&P  500  Index  relating  to 
program  trading  (as  defined  in  Rule  80A) 
are  diverted  to  an  undisclosed  file 
("sidecar”),  market  conditions  may 
warrant  a  widening  of  normal  quotation 
spreads  in  a  particular  stock. 

Reasonable  trade  variations  should 
nonetheless  take  place  during  that 
period  depending  on  supply  and 
demand,  and  ITS  commitments  to  trade 
received  during  the  five-minute  sidecar 
period  should  receive  an  execution  at 
the  best  available  bid  or  offer,  as 
appropriate,  in  the  subject  security 
when  the  commitment  is  received  in 
accordance  with  reasonable  trade-to- 
trade  continuity. 

During,  and  at  the  conclusion  of  the 
five-minute  sidecar  period,  trading  in 
any  sidecar  stock  shall  halt  if  there  is 
not  sufficient  trading  interest  on  the 
Exchange  to  allow  for  orderly 
executions  in  that  stock.  In  any  event, 
trading  in  such  stock  shall  be  halted, 
and  a  price  indication  disseminated, 
where  the  next  sale  would  be: 

•  More  than  one  point  from  a  last  sale 
under  $20, 

•  More  than  two  points  from  a  last 
sale  between  $20  and  $99  7/»;  and 

•  More  than  three  points  from  a  last 
sale  of  $100  or  more. 

In  any  case  where  trading  in  any  of 
the  50  highest  capitalized  NYSE  listed 
stocks  in  the  S&P  500  index  is  halted, 
and  there  is  an  imbalance  in  such  stock 
of  50,000  shares  or  more,  the  size  of  the 
imbalance  in  such  stock  shall  also  be 
disseminated.  A  trading  halt  shall  not  be 
required  on  the  basis  of  a  50,000  share 
imbalance  alone. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below  and  is  set  forth  in  sections  (A), 
(B).  and  (C)  below. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose 

The  purpose  of  the  mandatory 
indications  on  openings  and  reopenings 
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when  Rule  80B  is  in  effect  is  to  provide 
guidance  to  specialists  (and  Exchange 
Floor  Officials),  by  means  of  standard, 
uniform  criteria  for  dissemination  of 
market  information,  where  significant 
price  changes  occur  on  any  opening  of 
trading.2 

These  guidelines  will  supplement 
existing  Exchange  policies  regarding 
trading  halts  and  delayed  openings,  and 
would  be  applicable  on  any  trading  day, 
including  any  day  that  trading  is 
reopened  following  a  trading  halt  put 
into  effect  pursuant  to  the  “circuit 
breaker"  provisions  of  Exchange  Rule 
BOB.  If,  on  any  “circuit  breaker”  day, 
trading  in  a  security  has  not  reopened 
by  one-half  hour  after  the  resumption  of 
trading  on  the  Exchange,  the  matter 
should  be  treated  as  a  delayed  opening. 

The  purpose  of  the  mandatory  trading 
halts  with  indications  on  any  day  that 
the  “sidecar”  provisions  of  Exchange 
Rule  BOA  are  in  effect  is  to  (i)  provide 
guidance,  in  a  volatile  market,  as  to  how 
specialists  may  quote  their  market 
during  the  five-minute  sidecar  period, 
when  there  may  be  some  uncertainty  as 
to  the  possible  build-up  of  significant 
market  imbalances;  and  (ii)  provide 
standard,  uniform  criteria  (mandatory 
price  indications)  for  disseminating 
market  information  where  a  significant 
price  change  appears  likely  once  the 
sidecar  period  has  ended. 

(2)  Statutory  Basis  for  the  Proposed  Rule 
Change 

The  basis  under  the  Securities 
Exchange  Act  of  1934  (“1934  Act")  for 
this  proposed  rule  change  is  the 
requirement  under  section  6(b)(5)  that 
an  exchange  have  rules  that  are 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors’  and  the 
public  interest. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  1934 
Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 

-  These  guidelines  will  l>e  disseminated  to 
Exchange  memlwrs  In  an  Information  Memorandum 
attached  to  this  release  as  Exhibit  A 


nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  data,  views  and  arguments 
concerning  the  foregoing.  Persons 
making  written  submissions  should  file 
six  copies  thereof  with  the  Secretary, 
Securities  and  Exchange  Commission, 

450  Fifth  Street,  NW„  Washington,  DC 
20549. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW„  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  November  17, 1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

October  21. 1988. 

Jonathan  G.  Katz. 

Secretary. 

Exhibit  A 

To:  All  Members  and  Member  Organizations 

Subject:  Guideliens  for  Mandatory 

Indications  on  Openings,  and  Reopenings 


When  Rule  80B  (“Circuit  Breakers”)  Is  In 
Effect,  and  Mandatory  Trading  Halts 
With  Indications  When  Rule  80A 
(“Sidecare”)  Is  In  Effect 

Effective  immediately,  the  Exchange  is 
instituting  guideliens  for  mandatory 
indications  on  openings,  and  reopenings 
when  NYSE  Rule  80B  is  in  effect,  as  well  as 
guidelines  for  quotation  spreads  and 
mandatory  trading  halts  with  indications 
when  NYSE  Ruel  80A  (the  "sidecare”)  is  in 
effect. 

I.  Guidelines  for  Mandatory  Indications  on 
Openings 

Current  Exchange  policy  requires,  and 
shall  continue  to  require,  dissemination  of  an 
indication  upon  any  delayed  opening  or 
regulatory  and  nonregulatory  trading  halt, 
except  for  a  trading  halt  put  into  effect 
pursuant  to  the  “circuit  breaker"  provisions 
of  Exchange  Rule  80B. 

In  addition,  dissemination  of  an  indication 
shall  be  mandatory  for  an  opening  which  will 
result  in  a  price  change  constituting  the  lesser 
of  10%  or  three  points  from  the  prior  NYSE 
close,  or  five  points  if  the  previous  close  is 
$100  or  higher,  unless  the  price  change  is  less 
than  one  point.  These  guidelines  shall  be 
effective  prior  to  any  opening  as  well  as  for 
the  reopening  of  trading  following  a  trading 
halt  instituted  pursuant  to  the  "circuit 
breaker”  provisions  of  Exchange  Rule  80B.  If, 
on  any  day  that  Rule  BOB  is  in  effect,  trading 
in  a  security  has  not  reopened  by  one-half 
hour  after  the  resumption  of  trading  on  the 
Exchange,  the  matter  should  be  treated  as  a 
delayed  opening,  and  requires  an  indication 
as  well  as  a  Floor  Official’s  supervision. 

II.  Manadatory  Trading  Halts  With 
Indications  When  Rule  80A  Is  In  Effect 

During  the  five-minute  period  that  Rule  BOA 
is  in  effect  and  systematized  orders  in  the 
NYSE-listed  component  stocks  of  the  S&P  500 
Index  relating  to  program  trading  (as  defined 
in  Rule  80A)  are  diverted  to  an  undisclosed 
file  (“sidecare”).  market  conditions  may 
warrant  a  widening  of  normal  quotation 
spreads  in  a  particular  stock.  Reasonable 
trade  variations  should  nevertheless  take 
place  during  that  period  based  upon  supply 
and  demand,  and  ITS  commitments  to  trade 
received  during  the  five-minute  "sidecar" 
period  should  receive  executions  at  the  best 
available  bid  or  offer,  as  appropriate,  in  the 
subject  security  when  the  commitment  is 
received  in  accordance  with  reasonable 
trade-to-trade  continuity. 

During,  and  at  the  conclusion  of,  the  five- 
minute  sidecar  period,  trading  in  any  sidecar 
stock  shall  halt,  and  an  indication  shall  be 
disseminated,  if  there  is  a  significant 
imbalance  in  that  stock.  In  any  event,  trading 
in  such  stock  shall  be  halted,  and  a  price 
indication  disseminated,  where  the  next  sale 
would  be: 

•  More  than  one  point  from  a  last  sale 
under  $20; 

•  More  than  two  points  from  a  last  sale 
between  $20  and  $99  7/8;  and 

•  More  than  three  points  from  a  last  sale 
of  $100  or  more. 
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In  any  case  where  trading  in  any  of  the  50 
highest  capitalized  NYSE  listes  stocks  in  the 
S&P  500  index  is  halted,  and  there  is  an 
imbalance  in  such  stock  of  50,000  shares  or 
more,  the  size  of  the  imbalance  in  such  stock 
will  also  be  disseminated.  A  trading  halt 
shall  not  be  required  on  the  basis  of  a  50,000 
share  imbalance  alone. 

Any  questions  on  the  matters  described 
above  may  be  directed  to  Mr.  Michael  Seeley 
(212)  656-6531. 

Robert  J.  McSweeney, 

Vice  President. 

[FR  Doc.  88-24836  Filed  10-26-88;  8:45am] 
BILLING  CODE  8010-01-M 

[Release  No.  34-26207;  File  No.  SR-NYSE- 
88-30] 

Self-Regulatory  Organizations;  Filing 
and  Accelerated  Temporary  Approval 
Until  December  31, 1988  of  Proposed 
Rule  Change  by  the  New  York  Stock 
Exchange,  Inc.  Relating  to  Mandatory 
Indications  on  Openings  and 
Reopenings  When  Rule  80B  Is  in 
Effect,  and  Trading  Halts  With 
Indications  When  Rule  80A  Is  in  Effect 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78(b)(1),  notice  is  hereby  given 
that  on  October  18, 1988,  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange,  Inc.  the 
proposed  rule  change  as  described  in 
Items  I,  II,  and  III  below,  which  items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  proposed  rule  change  consists 
of  guidelines  for  mandatory  indications 
on  openings,  and  reopenings  when 
Exchange  Rule  80B  is  in  effect,  and 
guidelines  for  mandatory  trading  halts 
with  indications  when  Exchange  Rule 
80A  is  in  effect.1 

Current  Exchange  policy  requires,  and 
shall  continue  to  require,  dissemination 
of  an  indication  upon  any  delayed 
opening  or  regulatory  and  nonregulatory 
trading  halt,  except  for  a  trading  halt  put 
into  effect  pursuant  to  the  “circuit 
breaker"  provisions  of  Exchange  Rule 
80B. 

In  addition,  dissemination  of  an 
indication  shall  be  mandatory  for  an 
opening  which  will  result  in  a  price 
change  constituting  the  lesser  of  10%  or 
three  points  from  the  prior  NYSE  close, 

1  Rules  80A  and  80B  were  approved  in  Securities 
and  Exchange  Act  Release  No.  26198  (October  19, 
1988). 


or  five  points  if  the  previous  close  is 
$100  or  higher,  unless  the  price  change  is 
less  than  one  point.  These  guidelines 
shall  be  effective  prior  to  any  opening  as 
well  as  for  the  reopening  of  trading 
following  a  trading  halt  instituted 
pursuant  to  the  “circuit  breaker” 
provisions  of  Exchange  Rule  30B. 

During  the  five-minute  period  that 
Rule  80A  is  in  effect  and  systematized 
orders  in  the  NYSE-listed  component 
stocks  of  the  S&P  500  Index  relating  to 
program  trading  (as  defined  in  Rule  80A) 
are  diverted  to  an  undisclosed  file 
(“sidecar"),  market  conditions  may 
warrant  a  widening  of  normal  quotation 
spreads  in  a  particular  stock. 

Reasonable  trade  variations  should 
nonetheless  take  place  during  that 
period  depending  on  supply  and 
demand,  and  ITS  commitments  to  trade 
received  during  the  five-minute  sidecar 
period  should  receive  an  execution  at 
the  best  avaialble  bid  or  offer,  as 
appropriate,  in  the  subject  security 
when  the  commitment  is  received  in 
accordance  with  reasonable  trade-to- 
trade  continuity. 

During  the  five-minute  period  that 
Rule  80A  is  in  effect  and  systematized 
orders  in  the  NYSE-listed  component 
stocks  of  the  S&P  500  Index  relating  to 
program  trading  (as  defined  in  Rule  80A) 
are  diverted  to  an  undisclosed  file 
(“sidecar”),  market  conditions  may 
warrant  a  widening  of  normal  quotation 
spreads  in  a  particular  stock. 

Reasonable  trade  variations  should 
nonetheless  take  place  during  that 
period  depending  on  supply  and 
demand,  and  ITS  commitments  to  trade 
received  during  the  five-minute  sidecar 
period  should  receive  an  execution  at 
the  best  available  bid  or  offer,  as 
appropriate,  in  the  subject  security 
when  the  commitment  is  received  in 
accordance  with  reasonable  trade-to- 
trade  continuity. 

During,  and  at  the  conclusion  of  the 
five-minute  sidecar  period,  trading  in 
any  sidecar  stock  shall  halt  if  there  is 
not  sufficient  trading  interest  on  the 
Exchange  to  allow  for  orderly 
executions  in  that  stock.  In  any  event, 
trading  in  such  stock  shall  be  halted, 
and  a  price  indication  disseminated, 
where  the  next  sale  would  be: 

•  More  than  one  point  from  a  last  sale 
under  $20, 

•  More  than  two  points  from  a  last 
sale  between  $20  and  $99  Vs;  and 

•  More  than  three  points  from  a  last 
sale  of  $100  or  more. 

In  any  case  where  trading  in  any  of 
the  50  highest  capitalized  NYSE  listed 
stocks  in  the  S&P  500  index  is  halted, 
and  there  is  an  imbalance  in  such  stock 
of  50,000  shares  or  more,  the  size  of  the 
imbalance  in  such  stock  shall  also  be 


disseminated.  A  trading  halt  shall  not  be 
required  on  the  basis  of  a  50,000  share 
imbalance  alone.2 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below  and  is  set  forth  in  sections  (A), 
(B),  and  (C)  below. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 


The  purpose  of  the  mandatory 
indications  on  openings  and  reopenings 
when  Rule  SOB  is  in  effect  is  to  provide 
guidance  to  specialists  (and  Exchange 
Floor  Officials),  by  means  of  standard, 
uniform  criteria  for  dissemination  of 
market  information,  where  significant 
price  changes  occur  on  any  opening  of 
trading. 

These  guidelines  will  supplement 
existing  Exchange  policies  regarding 
trading  halts  and  delayed  openings,  and 
would  be  applicable  on  any  trading  day, 
including  any  day  that  trading  is 
reopened  following  a  trading  halt  put 
into  effect  pursuant  to  the“circuit 
breaker”  provisions  of  Exchange  Rule 
80B.  If,  on  any  “circuit  breaker"  day, 
trading  in  a  security  has  not  reopened 
by  one-half  hour  after  thr  resumption  of 
trading  on  the  Exchange,  the  matter 
should  be  treated  as  a  delayed  opening. 

The  purpose  of  the  mandatory  trading 
halts  with  indications  on  any  day  that 
the  "sidecar”  provisions  of  Exchange 
Rule  80A  are  in  effect  is  to  (i)  provide 
guidance,  in  a  volatile  market,  as  to  how 
specialists  may  quote  their  market 
during  the  five-minute  sidecar  period, 
when  there  may  be  some  uncertainty  as 
to  the  possible  build-up  of  significant 
market  imbalances;  and  (ii)  provide 
standard,  uniform  criteria  (mandatory 
price  indications)  for  disseminating 
market  information  where  a  significant 

2  Securities  and  Exchange  Act  Release  No.  26198. 
approving  new  Rule  80A.  stated  that  at  the 
conclusion  of  the  five  minute  sidecar  period,  the 
order  imbalance,  if  any,  in  each  of  the  applicable 
stocks  would  be  reported  to  the  public  and  the 
specialist.  This  filing  explains  the  minimum 
imbalance  necessary  for  dissemination  to  the 
public:  50,000  shares  or  more.  This  size  imbalance  is 
similar  to  the  imbalance  minimum  used  for  the 
special  Expiration  Friday  opening  procedures. 


(1)  Purpose 
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price  change  appears  likely  once  the 
sidecar  period  has  ended. 

(2)  Statutory  Basis  for  the  Proposed  Rule 
Change 

The  basis  under  the  Securities 
Exchange  Act  of  1934  ("1934  Act”)  for 
this  proposed  rule  change  is  the 
requirement  under  section  6(b)(5)  that 
an  exchange  have  rules  that  are 
designed  to  promote  just  and  equitable 
principles  of  trade,  to  remove 
impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system  and,  in 
general,  to  protect  investors'  and  the 
public  interest. 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

This  proposed  rule  change  does  not 
impose  any  burden  on  competition  that 
is  not  necessary  or  appropriate  in 
furtherance  of  the  purposes  of  the  1934 
Act. 

(C)  Self-Regulatory  Organization’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

The  Exchange  requests  that  the 
Commission  grant  accelerated 
effectiveness  to  the  proposed  rule 
change  pursuant  to  section  19(b)(2)  of 
the  1934  Act.  The  Exchange’s  request  is 
based  on  its  desire  to  have  the  proposed 
rule  change  take  effect  concurrently 
with  the  effectiveness  of  new  Rules  80A 
and  SOB.  This  accelerated  effectiveness 
would  be  for  a  period  to  expire 
December  31, 1988,  to  give  the 
Commission  sufficient  time  to  consider 
giving  permanent  approval  to  the 
proposed  rule  change,  which  permanent 
approval  is  sought  in  File  No.  SR-NYSE- 
88-31  submitted  concurrently  with  this 
filing.  The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  1934  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securites 
exchange,  in  particular,  the 
requirements  of  section  6  and  the  rules 
and  regulations  thereunder.  The 
proposal  will  permit  the  Exchange  to 
implement  specific  procedures  to  handle 
trading  once  the  circuit  breaker  and 
“sidecar"  provisions  of  Rules  80A  and 
SOB  go  into  effect.  The  Commission  finds 
good  cause  for  approving  the  proposed 
rule  change  prior  to  the  thirtieth  day 
after  the  date  of  publication  of  notice  of 


filing  thereof  because  the  rule  change 
will  permit  the  Exchange  to  implement 
trading  procedures  if  Rules  80A  and/or 
80B  go  into  effect  at  any  time  prior  to 
Commission  action  on  the  Exchange's 
request  for  permament  approval  of  these 
procedures. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW„ 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rules  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  publication. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,3  that  the 
proposed  rule  change  (NYSE-88-30)  is 
approved  until  December  31, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority.4 
)onathan  G.  Katz, 

Secretary. 

Dated:  October  21, 1988. 

Exhibit  A 

To:  All  Members  and  Member  Organizations 
Subject:  Guidelines  for  Mandatory 
Indications  on  Openings,  and  Reopenings 
When  Rule  BOB  (“Circuit  Breakers”)  Is  In 
Effect,  and  Mandatory  Trading  Halts  With 
Indications  When  Rule  BOA  (“Sidecar")  Is 
In  Effect 

Effective  immediately,  the  Exchange  is 
instituting  guidelines  for  mandatory 
indications  on  openings,  and  reopenings 
when  NYSE  Rule  80B  is  in  effect,  as  well  as 
guidelines  for  quotation  spreads  and 
mandatory  trading  halts  with  indications 
when  NYSE  Rule  80A  (the  “sidecar”)  is  in 
effect 


»  15  U.S.C.  78s(b)  (1982). 

4  17  CFR  200.30— 3(h)(12)  (1988). 


/.  Guidelines  for  Mandatory  Indications  on 
Openings 

Current  Exchange  Policy  requires,  and 
shall  continue  to  require,  dissemination  of  an 
indication  upon  any  delayed  opening  or 
regulatory  and  nonregulatory  trading  halt 
except  for  a  trading  halt  put  into  effect 
pursuant  to  the  “circuit  breaker"  provisions 
of  Exchange  Rule  80B. 

In  addition,  dissemination  of  an  indication 
shall  be  mandatory  for  an  opening  which  will 
result  in  a  price  change  constituting  the  lesser 
of  10%  or  three  points  from  the  prior  NYSE 
close,  or  five  points  if  the  previous  close  is 
$100  or  higher,  unless  the  price  change  is  less 
than  one  point.  These  guidelines  shall  be 
effective  prior  to  any  opening  as  well  as  for 
the  reopening  of  trading  following  a  trading 
halt  instituted  pursuant  to  the  “circuit 
breaker”  provisions  of  Exchange  Rule  80B.  If, 
on  any  day  that  Rule  SOB  is  in  effect,  trading 
in  a  security  has  not  reopened  by  one-half 
hour  after  the  resumption  of  trading  on  the 
Exchange,  the  matter  should  be  treated  as  a 
delayed  opening,  and  requires  an  indication 
as  well  as  a  Floor  Official’s  Supervision. 

II.  Mandatory  Trading  Halts  With 
Indications  When  Rule  80 A  is  in  Effect 

During  the  five-minute  period  that  Rule  80A 
is  in  effect  and  systematized  orders  in  the 
NYSE-listed  component  stocks  of  the  S&P  500 
Index  relating  to  program  trading  (as  defined 
in  Rule  80A)  are  diverted  to  an  undisclosed 
file  ("sidecar”),  market  conditions  may 
warrant  a  widening  of  normal  quotation 
spreads  in  a  particular  stock.  Reasonable 
trade  variations  should  nevertheless  take 
place  during  that  period  based  upon  supply 
and  demand,  and  ITS  commitments  to  trade 
received  during  the  five-minute  “sidecar" 
period  should  receive  executions  at  the  best 
available  bid  the  commitment  is  received  in 
the  subject  security  when  commitment  is 
received  in  accordance  with  reasonable 
trade-to-trade  continuity. 

During,  and  at  the  conclusion  of,  the  five- 
minute  sidecar  period,  trading  in  any  sidecar 
stock  shall  halt,  and  an  indication  shall  be 
disseminated,  if  there  is  a  significant 
imbalance  in  that  stock.  In  any  event,  trading 
in  such  stock  shall  be  halted,  and  a  price 
indication  disseminated,  where  the  next  sale 
would  be: 

•  more  than  one  point  from  a  last  sale 
under  $20; 

•  more  than  two  points  from  a  last  sale 
between  $20  and  $99  7/8:  and 

•  more  than  three  points  from  a  last  sale  of 
$100  mor  more. 

In  any  case  where  trading  in  any  of  the  50 
highest  capitalized  NYSE  listed  stocks  in  the 
S&P  500  index  is  halted,  and  there  is  an 
imbalance  in  such  stock  of  50,000  shares  or 
more,  the  size  of  the  imbalance  in  such  stock 
will  also  be  disseminated.  A  trading  halt 
shall  not  be  required  on  the  basis  of  a  50  000 
share  imbalance  alone. 
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Any  questions  on  the  matters  described 
above  may  be  directed  to  Mr.  Micheal  Seeley 
(212)  656-6531. 

Robert  J.  McSweeney, 

Vice  President. 

[FR  Doc.  88-24837  Filed  10-26-88;  8:45  am) 
BILLING  COOE  8010-01-M 

Self-Regulatory  Organizations; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Philadelphia  Stock  Exchange, 


October  21, 1988. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder, 
for  unlisted  trading  privileges  in  the 
following  securities: 

Atmos  Energy  Corp.1 

Common  Stock,  No  Par  Value  (File 
No.  7-3944) 

First  National  Corporation 

Common  Stock,  No  Par  Value  (File 
No.  7-3945) 

Medusa  Corporation 

Common  Shares,  Without  Par  Value 
(File  No.  7-3946) 

Wyse  Technology,  Inc. 

Common  Stock,  $.01  Par  Value  (File 
No.  7-3947) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchanges  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  November  11, 1988, 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW„  Washington,  DC 
20549.  Following  this  opportunity  for 
hearing,  the  Commission  will  approve 
the  application  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursuant  to  such  applications  are 
consistent  with  the  maintenance  of  fair 
and  orderly  markets  and  the  protection 
of  investors. 


1  Atmos  Energy  Corp.  was  formerly  named 
Energas  Co. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-24838  Filed  10-26-88;  8:45  am) 
BILLING  CODE  8010-01-M 

[Rel.  No.  IC-16605;  812-7028] 

Midlantic  Funding  Corp.;  Application 

October  21. 1988. 

agency:  Securities  and  Exchange 
Commission  (“SEC"). 

ACTION:  Notice  of  application  for 
exemption  under  the  Investment 
Company  Act  of  1940  (“1940  Act”). 

Applicant:  Midlantic  Funding 
Corporation. 

Relevant  1940  Act  Sections: 

Exemption  requested  under  section  6(c) 
from  all  provision  is  of  the  1940  Act. 

Summary  of  Application:  Applicant 
requests  an  order  exempting  it  from  all 
provisions  of  the  1940  Act  so  that  it  may 
sell  certain  debt  instruments  and  non¬ 
voting  preferred  stock  and  utilize  the 
proceeds  to  finance  the  activities  of  its 
sole  shareholder,  a  bank  holding 
company,  and  certain  companies 
controlled  by  it  sole  shareholder. 

Filing  Date:  The  application  was  filed 
on  May  6, 1988,  and  amended  on 
October  17, 1988. 

Hearing  or  Notification  of  Hearing:  If 
no  hearing  is  ordered,  the  application 
will  be  granted.  Any  interested  person 
may  request  a  hearing  on  this 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5:30  p.m.,  on 
November  17, 1988.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request,  and 
the  issues  you  contest.  Serve  the 
Applicant  with  the  request,  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC,  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  Secretary  of  the  SEC. 
ADDRESSES:  Secretary,  SEC,  450  5th 
Street,  NW.,  Washington,  DC  20549. 
Applicant,  Metro  Park  Plaza,  P.O.  Box 
600,  Edison,  N)  08818. 

FOR  FURTHER  INFORMATION  CONTACT: 
Jeremy  N.  Rubenstein,  Staff  Attorney  at 
(202)  272-2847,  or  H.R.  Hallock,  Jr., 
Special  Counsel  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation, 
Division  of  Investment  Management). 
SUPPLEMENTARY  INFORMATION: 

Following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  from  either  the  SEC’s 


Public  Reference  Branch  in  person  or  the 
SEC’s  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicant’s  Representations 

1.  Applicant  was  incorported  in  New 
Jersey  in  1987  as  a  wholly-owned 
subsidiary  of  Midlantic  Corporation 
(“Midlantic”),  a  New  Jersey  corporation 
registered  as  a  bank  holding  company 
under  the  Bank  Holding  Company  Act  of 
1956  (the  "Bank  Holding  Company 
Act”).  Midlantic  has  as  its  primary  and 
predominate  business  activity  the 
management  and  control  of,  and 
provision  of  services  and  capital  funds 
to,  its  wholly  owned  subsidiaries, 
Midlantic  Banks  Inc.  (“MBI”)  and 
Continental  Bancorp,  Inc.  ("CBI”),  each 
of  which  is  also  a  registered  bank 
holding  company  under  the  Bank 
Holding  Company  Act,  and  its  other 
direct  and  indirect  subsidiaries. 
Midlantic  also  owns  directly  one 
national  bank  and  a  discount  brokerage 
company. 

2.  MBI  has  as  its  primary  and 
predominate  business  activity  the 
management  and  control  of,  and 
provision  of  services  and  capital  funds 
to,  its  subsidiaries.  As  of  March  31, 1988, 
MBI  owned  seven  national  bank 
subsidiaries  and  one  state  bank 
subsidiary  and  a  division  and  bank- 
related  subsidiaries  which  engage  in 
such  activities  as  mortgage  banking, 
equipment  leasing,  factoring  and  foreign 
investments. 

3.  CBI  has  as  its  primary  and 
predominate  business  activity  the 
management  and  control  of,  and 
provision  of  services  and  capital  funds 
to,  its  subsidiaries.  As  of  March  31, 1988, 
CBI  owned  three  state  chartered  bank 
subsidiaries  and  a  bank-related 
subsidiary  engaged  in  credit-related 
reinsurance. 

4.  The  banking  services  offered  by 
Midiantic’s  direct  and  indirect  bank 
subsidiaries  (the  “Bank  Subsidiaries”) 
include  all  the  usual  services  of 
commercial  banks.  Certain  of  the  Bank 
Subsidiaries  provide  financial  and  data 
processing  services  to  customers  and 
other  banks  and  provide  trust  services, 
including  administration  of  estates  and 
trusts,  pension  and  other  employee 
benefit  plans,  investment  advisory  and 
agency  accounts,  and  a  full  range  of 
other  fiduciary,  corporate  fiduciary  and 
agency  services. 

5.  Applicant  was  organized  by 
Midlantic  to  engage  in  financing  the 
business  operations  of  Midlantic  and 
Midiantic's  other  direct  and  indirect 
subsidiaries.  All  of  Applicant’s  issued 
and  outstanding  securities  other  than 
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the  debt  securities  and  non-voting 
preferred  stock  described  below  are  or 
will  be  held  by  Midlantic.  Applicant's 
primary  function  will  be  to  raise  funds 
through  the  sale  of  debt  securities  and  to 
invest  in  or  loan  money  to  Midlantic  or 
Midiantic’s  other  direct  or  indirect 
subsidiaries.  Although  Applicant  has  no 
present  intention  to  do  so,  it  may  in  the 
future  raise  funds  through  the  sale  of 
non-voting  preferred  stock.  Funds  raised 
through  the  sale  of  non-voting  preferred 
stock,  if  any,  will  be  invested  in  or 
loaned  to  Midlantic  or  Midiantic's  other 
direct  or  indirect  subsidiaries.  The  debt 
securities  and  non- voting  preferred 
stock,  if  any,  will  be  guaranteed  by 
Midlantic  as  follows: 

(a)  Applicant's  debt  securities  issued 
to  or  held  by  the  public  will  be 
unconditionally  guaranteed  by  Midlantic 
as  to  payment  of  principal,  interest  and 
premium,  if  any  (except  that  the 
guarantee  may  be  subordinated  in  right 
of  payment  to  other  debt  of  Midlantic); 

(b)  Applicant’s  non-voting  preferred 
stock  issued  to  or  held  by  the  public  will 
be  unconditionally  guaranteed  by 
Midlantic  as  to  payment  of  dividends, 
payment  of  the  liquidation  preference  in 
the  event  of  liquidation,  and  payments 
to  be  made  under  a  sinking  fund,  if  a 
sinking  fund  is  to  be  provided  (except 
that  the  guarantee  may  be  subordinated 
in  right  of  payment  to  other  debt  of 
Midlantic); 

(c)  Midiantic's  guarantee  will  provide 
that  in  the  event  of  a  default  in  payment 
of  principal,  interest,  premium, 
dividends,  liquidation  preference  or 
payments  made  under  a  sinking  fund,  if 
any,  on  any  debt  securities  or  non¬ 
voting  preferred  stock  issued  by 
Applicant,  the  holders  of  those 
securities  may  institute  legal 
proceedings  directly  against  Midlantic 
to  enforce  the  guarantee  without  first 
proceeding  against  Applicant; 

(d)  The  debt  securities  and  non-voting 
preferred  stock  issued  by  Applicant  will 
be  convertible  or  exchangeable  only  for 
securities  issued  by  Midlantic  or  for 
debt  securities  or  non-voting  preferred 
stock  will  meet  applicable  conditions  set 
forth  in  the  preceding  three 
subparagraphs. 

6.  Applicant  will  invest  or  loan  at 
least  85%  of  any  cash  or  cash  equivalent 
raised  through  the  offering  of  its  debt 
securities  or  non-voting  preferred  stock 
or  through  other  borrowings  as  soon  as 
practicable,  but  in  no  event  later  than 
six  months  after  Applicant's  receipt  of 
such  cash  or  cash  equivalents,  only  in  or 
to  the  following:  (i)  Midlantic,  (ii)  MBI, 
(iii)  CBI,  (iv)  the  Bank  Subsidiaries,  (v) 
Midiantic’s  non-bank  subsidiaries 
excepted  from  the  definition  of 
investment  company  under  section 


3(c)(3),  section  3(c)(4),  section  3(c)(5)  or 
section  3(c)(6)  of  the  1940  Act  (such  non¬ 
bank  subsidiaries  are  hereinafter 
collectively  referred  to  as  the  “section 
3(c)(3)— (6)  Subsidiaries")  or  (vi) 
Midiantic’s  other  direct  or  indirect 
subsidiaries  which  qualitfy  as 
“companies  controlled  by  the  parent 
company"  as  defined  in  Rule  3a-5  under 
the  1940  Act.  At  no  time  will  Applicant 
invest  in,  reinvest  in,  own,  hold  or  trade 
in  securities  other  than  (i)  Government 
securities,  (ii)  securities  of  Midlantic, 

MBI,  CBI,  the  Bank  Subsidiaries,  the 
section  3(c)(3H6)  Subsidiaries  or 
Midiantic’s  other  direct  or  indirect 
subsidiaries  which  qualify  as 
"companies  controlled  by  the  parent 
company"  as  defined  in  Rule  3a-5,  and 
(iii)  debt  securities  which  are  exempted 
from  the  provisions  of  the  Securities  Act 
of  1933  (“1933  Act”)  by  section  3(a)(3)  of 
the  1933  Act  or  (iv)  bank  certificates  of 
deposit,  including  negotiable  Eurodollar 
certificates  of  deposit  and  domestic 
bank  certificates  of  deposit  each  of 
which  will  be  of  such  a  principal  amount 
as  to  not  be  marketed  to  the  general 
public  and  will  have  a  maturity  no 
greater  than  that  permitted  for  securities 
exempted  from  the  provisions  of  the 
1933  Act  by  section  3(a)(3)  thereof 
(whether  or  not  such  certificates  are 
exempted  by  section  3(a)(3)  of  the  1933 
Act)  (“Certificates”).  All  of  the 
Certificates  will  be  issued  by 
internationally  active  financial 
institutions  (i)  which  are  organized  in 
countries  where  such  financial 
institutions  are  comprehensively 
regulated  as  to  their  capital  adequacy 
and  other  factors  relating  to  their 
financial  soundness  by  central  banks 
and/or  other  sovereign  bank  regulatory 
authorities  (in  the  United  States  these 
entities  are  the  Board  of  Governors  of 
the  Federal  Reserve  System  ("Federal 
Reserve  Board”),  the  Comptroller  of  the 
Currency  (“Comptroller"),  and  the 
Federal  Deposit  Insurance  Corporation 
(“FDIC"),  and  (ii)  which  have  been 
approved  for  investment  for  the  funds  of 
the  Bank  Subsidiaries  by  Midlantic 
National  Bank's  Investment  Department, 
which  approvals  are  subject  to  review 
by  the  Federal  Reserve  Board,  the  FDIC 
and  the  Comptroller. 

7.  Applicant  will  not  engage  in 
business  with  any  entities  other  than 
Midlantic  or  Midiantic’s  other  direct  or 
indirect  subsidiaries,  apart  from  the 
issuance  of  debt  securities  or  non-voting 
preferred  stock  guaranteed  by  Midlantic 
as  described  above  and  temporary 
investment  of  excess  funds. 

Applicant’s  Legal  Analysis 

1.  The  business  to  be  conducted  by 
Applicant  may  cause  it  to  fall  within  the 


types  of  businesses  described  in  section 
3(a)(1)  or  3(a)(3)  of  the  1940  Act. 

Applicant  may  not  rely  on  the  safe 
harbor  provided  by  Rule  3a-5  because 
Midlantic  may  not  be  considered  a 
"parent  company"  under  Rule  3a- 
5(b)(2).  As  a  bank  holding  company 
primarily  engaged  through  its  direct  and 
indirect  subsidiaries  in  the  business  of 
banking,  Midlantic  may  be  an 
investment  company  under  section  3(a) 
of  the  1940  Act.  Midiantic’s  exempt 
status  under  the  1940  Act  therefore  is 
derived  from  section  3(c)(6)  of  the  1940 
Act. 

2.  Applicant  may  not  rely  on  the  safe 
harbor  provided  by  Rule  3a-5  because 
each  of  MBI,  CBI,  the  Bank  Subsidiaries 
and  the  section  3(c)(3)— (6)  Subsidiaries 
may  not  be  considered  a  “company 
controlled  by  the  parent  company” 
under  Rule  3a— 5(b)(3).  Any  of  MBI,  CBI, 
the  Bank  Subsidiaries  and  the  section 
3(c)(3) — (6)  Subsidiaries  may  be  an 
investment  company  under  section  3(a) 
of  the  1940  Act  and  may  not  be  excepted 
or  exempted  under  section  3(b)  of  the 
1940  Act.  Applicant  states  that:  (i)  Both 
MBI  and  CBI  are  bank  holding 
companies  primarily  engaged  through 
their  direct  subsidiaries  in  the  business 
of  banking,  and  that  each  MBI’s  and 
CBI’s  exempt  status  under  the  1940  Act 
therefore  is  derived  from  section  3(c)(6) 
of  the  1940  Act;  (ii)  the  Bank 
Subsidiaries  are  banks  involved 
primarily  in  the  business  of  banking, 
and  that  their  exempt  status  under  the 
1940  Act  therefore  is  derived  from 
section  3(c)(3)  of  the  1940  Act;  and  (iii) 
the  section  3(c)(3)— (6)  Subsidiaries 
derived  their  exempt  status  under  the 
1940  Act  from  section  3(c)(3),  section 
3(c)(4),  section  3(c)(5)  or  section  3(c)(6) 
of  the  1940  Act.  The  activities  of  MBI, 
CBI,  the  Bank  Subsidiaries  and  the 
section  3(c)(3)— (6)  Subsidiaries  do  not 
raise  the  concerns  that  prompted  the 
exclusion  of  entities  exempted  from  the 
definition  of  investment  company  under 
section  3(c)  of  the  1940  Act  from  the 
definition  of  "company  controlled  by  the 
parent  company”  under  Rule  3a— 5(b)(3). 
Accordingly,  the  failure  of  MBI,  CBI,  the 
Bank  Subsidiaries  and  section  3(c)(3)— (6) 
Subsidiaries  to  satisfy  the  definitional 
requirements  of  Rule  3a— 5(b)(3)  should 
not  prevent  issuance  of  the  requested 
exemption  order. 

3.  Applicant  may  not  rely  on  the  safe 
harbor  provided  by  Rule  3a-5  because 
Applicant  proposes  to  invest  in,  hold, 
trade  and  own  Certificates  as  well  as 
government  securities,  debt  securities 
which  are  exempt  from  the  provisions  of 
the  Securities  Act  of  1933,  as  amended, 
by  section  3(a)(3)  of  that  act,  and 
securities  of  Midlantic,  MBI,  CBI,  the 
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Bank  Subsidiaries,  the  section  3(c)(3)— (6) 
Subsidiaries  or  Midiantic's  other  direct 
or  indirect  subsidiaries  which  qualify  as 
a  “company  controlled  by  the  parent 
company"  as  defined  in  Rule  3a-5.  The 
Commission's  stated  intention  in 
adopting  Rule  3a-5  was  to  permit  a 
finance  subsidiary  to  invest  in,  hold, 
own  and  trade  short  term  money  market 
instruments  so  that  the  finance 
subsidiary  had  flexibility  in  short  term 
management  of  the  proceeds  of  its 
securities  offering.  Although  Certificates 
are  not  expressly  included  in  the  list  of 
securities  a  finance  subsidiary  may 
invest  in,  trade,  own  or  hold  under  Rule 
3a-5(a)(6),  Certificates  are  short  term 
money  market  instruments  which  would 
afford  a  finance  subsidiary  appropriate 
flexibility  in  its  short  term  cash 
management  without  sacrificing  security 
or  otherwise  impairing  reasonable  cash 
management.  Applicant  asserts  that 
Certificates  are  at  least  as  secure  as 
certain  investments  otherwise  permitted 
under  Rule  3a-5(a)(6).  Accordingly, 
Applicant’s  investment  in,  owning, 
trading  and  holding  Certificates  should 
not  prevent  issuance  of  the  requested 
exemption  order. 

4.  On  the  basis  of  the  foregoing, 
granting  the  requested  exemption  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of 
investors  and  the  proposes  fairly 
intended  by  the  policy  and  provisions  of 
the  1940  Act 

For  the  Commission,  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

|FR  Doc.  88-24839  Filed  10-26-88;  8:45  am| 

BILLING  CODE  B010-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Region  III  Advisory  Council  Meeting; 
Maryland 

The  U.S.  Small  Business 
Administration,  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Baltimore,  will  hold  a  public  meeting, 
from  2:00  p.m.  to  5:00  p.m.  on 
Wednesday,  November  30, 1988  at  the 
Maryland  Small  Business  Development 
Center,  123  West  24th  Street,  Baltimore, 
Maryland  21218,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
Charles  J.  Gaston,  District  Director,  U.S. 
Small  Business  Administration,  10  North 


Calvert  Street,  3rd  Floor,  Baltimore, 
Maryland  21202,  301/962-2054. 

Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
October  21. 1988. 

(FR  Doc.  88-24807  Filed  10-26-88;  8:45  am] 

BILUNG  CODE  8025-01-M 


Region  VI  Advisory  Council  Meeting; 
Texas 

The  U.S.  Small  Bussiness 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Dallas,  will  hold  a  public  meeting  at 
9:00  a.m.  on  Friday,  November  18, 1988 
at  the  Lincoln  City  Club,  5440  LBJ 
Freeway,  Dallas,  Texas,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  other 
present. 

For  further  information,  write  or  call 
James  S.  Reed,  District  Director,  U.S. 
Small  Business  Administration,  1100 
Commerce,  Room  3C36,  Dallas,  Texas 
75242,  214/767-0600. 

Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

October  21, 1988. 

[FR  Doc.  88-24808  Filed  10-26-88:  8:45  amj 
BILUNG  CODE  8025-01-M 


Region  VI  Advisory  Council  Meeting; 
Texas 

The  U.S.  Small  Business 
Administration  Region  VI  Advisory 
Council,  located  in  the  geographical  area 
of  Lower  Rio  Grande  Valley  of  Texas, 
will  hold  a  public  meeting  at  1:30  p.m.  on 
Tuesday,  November  22, 1988  at  the 
Board  Room  of  Pan  American 
University,  Edinburg  Texas,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Miguel  A.  Cavazos,  Jr.,  District  Director, 
U.S.  Small  Business  Administration,  222 
E.  Van  Buren,  Suite  500,  Harlingen, 
Texas  512/427-8625. 

Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 
October  21, 1988. 

(FR  Doc.  88-24809  Filed  10-26-88;  8:45  am] 
BILUNG  CODE  8025-01-M 


Region  III  Advisory  Council  Meeting; 
West  Virginia 

The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  area 
of  Clarksburg,  will  hold  a  public 


meeting,  on  Tuesday  and  Wednesday, 
November  29-30, 1988  from  1:00  p.m.  to 
4:30  p.m.  on  the  29th  and  9:00  a.m.  to 
12:00  noon  on  the  30th  at  the 
Parkersburg  Community  College.  (Room 
150)  located  on  Route  47,  East  of 
Parkersburg  in  the  town  of  Cedar  Grove, 
W V,  to  discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present. 

For  further  information,  write  or  call 
Marvin  P.  Shelton,  District  Director,  U.S. 
Small  Business  Administration,  P.O.  Box 
1608,  Clarksburg,  WV  26302-1608,  304 / 
622-6601. 

Jean  M.  Nowak, 

Director.  Office  of  Advisory  Councils. 

October  21, 1988. 

[FR  Doc.  88-24810  Filed  10-28-88;  8:45  am) 
BILUNG  CODE  8025-01-M 


TENNESSEE  VALLEY  AUTHORITY 

Privacy  Act  of  1974;  New  Routine  Uses 

agency:  Tennessee  Valley  Authority 
(TV  A). 

ACTION:  New  routine  uses  for  TVA-15, 
“Land  Between  The  Lakes  Hunter 
Records — TV  A,”  and  TVA-30,  "Land 
Between  The  Lakes  Mailing  Lists — 
TVA.” 


SUMMARY:  As  required  by  the  Privacy 
Act,  TVA  gave  notice  (53  FR  30894, 
August  16, 1988)  of  its  intention  to 
establish  one  new  routine  use  for  the 
system  of  records  entitled  TVA-15, 

“Land  Between  The  Lakes  Hunter 
Records — TVA,”  and  two  new  routine 
uses  for  the  system  of  records  entitled 
TVA-30,  “Land  Between  The  Lakes 
Mailing  Lists — TVA.”  No  comments 
were  received.  The  new  routine  uses  are 
shown  below.  The  full  text  of  TVA-15 
may  be  found  at  53  FR  10,983,  April  4. 
1988.  The  full  text  of  TVA-30  may  be 
found  at  53  FR  10,990-10,9991,  April  4. 
1988. 

EFFECTIVE  DATE:  October  27, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  E.  Brewer,  615-751-2520 

TVA-15 

SYSTEM  NAME: 

Land  Between  The  Lakes  Hunter 
Records — TVA. 

CATERGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  identifying  information.  State 
hunting  license(s)  numberfs),  and 
information  related  to  the  hunts. 
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AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831  dd;  Executive 
Order  6161. 

ROUTINE  USE  OF  RECORDS  MAINTAINED  IN  THE 
SYSTEM,  INCLUDING  CATEGORIES  OF  USERS 
AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  mailing  lists  to  students  of 
faculty  of  educational  institutions  for  the 
purposes  of  research. 

TVA-30 

SYSTEM  NAME: 

Land  Between  The  Lakes  Mailing 
Lists — TV  A. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Personal  identifying  information, 
address,  and  information  about  their 
Land  Between  The  Lakes  associated 
interests,  activities,  or  program 
participation. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Tennessee  Valley  Authority  Act  of 
1933, 16  U.S.C.  831-831  dd;  Executive 
Order  6161. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  provide  mailing  lists  to  students  or 
faculty  of  educational  institutions  for  the 
purposes  of  research. 

To  provide  mailing  lists  to 
participants  in  Land  Between  The  Lakes 
Leadership  Training  programs  for  the 
purpose  of  facilitating  communication 
among  participants. 

John  W.  Thompson, 

Vice  President.  Services. 

(FR  Doc.  88-24850  Filed  10-26-88;  8:45  am) 

BILLING  CODE  8120-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Intent  To  Prepare  an  Environmental 
Impact  Statement  and  To  Hold  an 
Environmental  Scoping  Meeting  for 
Runway  27  Departure  Procedures  at 
Logan  International  Airport,  Boston, 
MA 

AGENCY:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  public  environmental 
scoping  meeting. 

summary:  The  Federal  Aviation 
Administration  (FAA)  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  for  alternative  aircraft 
departure  procedures  from  Runway  27 


at  Boston-Logan  International  Airport. 

To  ensure  that  all  significant  issues 
related  to  the  proposed  action  are 
identified,  public  meetings  will  be  held. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Silva,  Environmental  Program 
Manager,  Federal  Aviation 
Administration,  New  England  Region, 
Airports  Division,  12  New  England 
Executive  Park,  Burlington, 

Massachusetts  01803.  Telephone  no.: 
617-273-7060. 

SUPPLEMENTARY  INFORMATION:  During 
April  1988,  FAA,  New  England  Region 
completed  an  Environmental 
Assessment  (EA)  of  alternative 
departure  procedures  from  Runway  27 
at  Boston-Logan  International  Airport. 
The  assessment  concluded  in  the  need 
to  prepare  an  EIS.  The  EIS  will  examine 
promising  alternative  air  traffic  control 
departure  procedures,  which  could 
reduce  the  adverse  effects  of  aircraft 
noise  to  community  residents  and 
sensitive  land  uses. 

Comments  and  suggestions  are  invited 
from  federal,  state,  and  local  agencies, 
and  other  interested  parties,  in  order  to 
ensure  that  a  full  range  of  issues  related 
to  these  proposed  projects  are 
addressed  and  all  significant  issues 
identified.  Copies  of  the  EA  may  be 
obtained  by  contacting  FAA  at  the 
above  address  or  telephone  number. 
Comments  and  suggestions  may  be 
mailed  to  the  same  address. 

Public  Scoping  Meetings 

In  order  to  provide  public  input,  a 
scoping  meeting  for  federal,  state,  and 
local  agencies  will  be  held  on  Monday, 
December  12, 1988,  at  9:30  a.m.,  at  the 
auditorium.  Department  of 
Transportation,  Transportation  System 
Center,  55  Broadway,  Kendall  Square, 
Cambridge,  Massachusetts.  The  public 
is  invited.  Additional  scoping  meetings 
to  receive  citizen  input  are  planned  over 
the  next  several  months.  Federal,  state, 
and  local  agency  representatives  are 
encouraged  to  attend.  Information  about 
these  meetings  may  be  obtained  by 
contacting  FAA  at  the  above  address  or 
telephone  number. 

Issued  in  Burlington.  Massachusetts,  on 
October  12, 1988. 

Vincent  A.  Scarano, 

Manager.  Airports  Division,  FAA,  New 
England  Region. 

[FR  Doc.  88-24801  Filed  10-26-88;  8:45  am) 
BILLING  COOE  4910-13-M 


Deadline  for  Submission  of 
Preapplication  for  Airport  Grant  Funds 
Under  the  Airport  Improvement 
Program  for  Fiscal  Year  1989 

Section  509(e)  of  the  Airport  and 
Airway  Improvement  Act  of  1982 
(AAIA)  provides  that  the  sponsor  of 
each  airport  to  which  entitlement  funds 
are  apportioned  shall  notify  the 
Secretary,  by  such  time  and  in  a  form  as 
prescribed  by  the  Secretary,  of  the 
sponsor’s  intent  to  apply  for  passenger 
and  cargo  entitlement  funds. 

Notification  of  the  sponsor’s  intent  to 
apply  during  Fiscal  Year  1989  for  any  of 
its  entitlement  funds,  including  those 
unused  from  prior  years,  shall  be  in  the 
form  of  a  project  preapplication  or 
application  (SF  424)  submitted  to  the 
FAA  field  office  no  later  than  January 
31, 1989.  Approval  of  preapplications  or 
applications  after  that  date  may  be 
deferred  by  the  FAA  until  the  following 
fiscal  year.  FAA  field  offices,  in 
developing  their  regional  programs,  may 
request  sponsors’  input  at  an  earlier 
date.  Every  effort  should  be  made  to 
have  projects  under  grant  by  August  15, 
1989. 

The  FAA  also  recommends  that  all 
other  airports  or  planning  agenoies 
expecting  to  apply  for  airport  grant 
funds  do  so  early  in  the  fiscal  year.  Such 
prospective  applicants  should  contact 
the  appropriate  FAA  field  office  for 
information  on  that  office’s  deadline. 
These  offices  will  assist  in  the 
preparation  of  preapplications/ 
applications  and  provide  procedural 
information  as  needed. 

Prompt  submission  of  complete 
requests  will  allow  earlier  funding 
decisions  by  the  FAA.  This,  in  turn,  may 
be  advantageous  to  sponsors  in 
competing  for  available  funds  and  in 
maximizing  construction  during  a 
construction  season. 

This  notice  submitted  by  Mr.  John 
Sekman,  APP-520,  on  (202)  267-3831. 

Issued  in  Washington,  DC,  on  October  14, 
1988. 

Paul  L  Galis, 

Director,  Office  of  Airport  Planning  and 
Programming. 

[FR  Doc.  86-24800  Filed  10-26-88;  8:45  am) 

BILLING  CODE  4910-13-M 


Flight  Service  Station  at  Imperial,  CA; 
Closing 

Notice  is  hereby  given  that  on  or 
about  October  21, 1988,  the  Flight 
Service  Station  at  Imperial,  California 
will  be  closed.  Services  to  the  general 
aviation  public  of  Imperial,  formerly 
provided  by  this  office,  will  be  provided 
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by  the  Flight  Service  Station  in  San 
Diego,  California.  This  information  will 
be  reflected  in  the  next  reissuance  of  the 
FAA  organization  statement. 

(Sec.  313(a).  72  Stat.  752;  49  U.S.C.  1354.) 
William  H.  Williams,  Jr., 

Acting  Regional  Administrator,  Western- 
Pacific  Region. 

Issued  in  Lawndale.  California,  on  October 
12, 1988. 

|FR  Doc.  88-24802  Filed  10-26-88;  8:45  am) 
BILLING  CODE  4910-13-M 


Flight  Service  Station  at  Decatur 
Memorial  Airport,  Decatur,  IL 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Closing. 

SUMMARY:  Notice  is  hereby  given  that  on 
October  2, 1988,  the  Flight  Service 
Station  (FSS)  at  Decatur  Memorial 
Airport,  Decatur,  Illinois  was  closed. 
Services  to  the  aviation  public  in  the 
Decatur  flight  plan  area,  formerly 
provided  by  the  Decator  FSS,  will  be 
provided  by  the  new  Automated  Flight 
Service  Stations  at  St.  Louis,  Missouri 
and  Kankakeee,  Illinois.  This 
information  will  be  reflected  in  the  FAA 
organization  statement  the  next  time  it 
is  reissued. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354.) 

Timothy  P.  Forte. 

Regional  Administrator,  Great  Lakes  Region. 

Issued  in  Des  Plaines,  Illinois  on  October 
12, 1988. 

[FR  Doc.  88-24803  Filed  10-26-88:  8:45  am] 

BILLING  CODE  4910-13-M 


UNITED  STATES  INFORMATION 
AGENCY 

Bureau  of  Educational  and  Cultural 
Affairs;  Grant  Program;  Summer 
Institute  in  American  Studies 

Contingent  upon  the  availability  of 
funds,  the  Bureau  of  Educational  and 
Cultural  Affairs  of  the  United  States 
Information  Agency  (USIA)  will  solicit 
proposals  for  a  graduate-level  summer 
institute  in  American  studies  for 
approximately  35  secondary  school 
educators  in  English  and  American 
literature,  history,  geography  and 
language.  The  institute  is  conducted 
entirely  in  English.  Participants  will 
come  from  countries  in  Europe,  Asia, 
Africa,  Latin  America  and  the  Middle 
East.  ESIA  is  asking  for  detailed 
proposals  from  institutions  which  have 
an  acknowledged  reputation  in 
American  Studies  and  special  expertise 
in  handling  international  programs. 


The  objective  of  the  institute  is  to 
support  and  encourage  the  efforts  of 
other  countries  to  improve  the  quality  of 
teaching  about  American  society  and 
culture  at  the  secondary  level.  The 
program  should  be  designed  for  teacher 
educators  and/or  secondary-level 
classroom  teachers  with  responsibilities 
in  curriculum  planning  and  course  and 
materials  development  whose  teaching 
assignments  required  a  general-up-to- 
date  knowledge  of  American  civilization 
and  culture.  Their  academic  preparation 
can  be  in  the  field  of  English  and 
American  literature,  history,  geography 
and  language. 

Time  Frame  and  General  Description 

The  institute  should  be  programmed 
to  last  approximately  45  days,  beginning 
on  or  about  Thursday,  July  6,  and  ending 
on  or  about  Saturday,  August  9, 1989. 

The  participants  will  arrive  directly  at 
the  campus  site  from  their  home 
countries.  It  is  expected  that  the 
university  program  staff  will  make 
arrangements  to  have  participants  met 
upon  arrival  at  the  airport  nearest  the 
university  campus.  Few  if  any 
participants  will  have  visited  the  United 
States  previously.  In  view  of  this,  an 
initial  orientation  to  the  U.S.  and  to  the 
campus  should  be  considered  an 
integral  part  of  the  institute  and  should 
be  held  on  the  first  two  to  three  days  of 
the  progams.  The  applicant  is  asked  to 
design  a  two-part  program  (a)  A  four- 
week  academic  program  at  the  iniversity 
and  (b)  a  two-week  escorted  tour  of 
different  regions  of  the  United  States, 
planned,  arranged  and  conducted  by  the 
Program  Director  and  principal 
university  staff.  The  tour  segment  should 
be  seen  as  an  integral  part  of  the 
program,  complementing  and  reinforcing 
the  academic  material.  The  tour  should 
include  a  three-to-four-day  visit  to 
Washington,  DC,  at  the  end  of  the  tour 
before  participants  depart  for  their  home 
countries.  Programming  in  Washington 
should  include  a  half-day  briefing 
session  at  the  U.S.  Information  Agency. 

Program  Objectives 

The  institute  should  be  a  graduate 
level  academic  program  aimed  at 
improving  the  participant’s 
understanding  of  American  society  and 
institutions  and  contemporary  issues 
most  relevant  to  shaping  of  these 
institutions.  The  program  should  provide 
an  intellectual  framework  and  an 
organizing  principle  for  understanding 
and  teaching  about  the  U.S.  For  the 
purpose  of  the  institute,  American 
studies  is  understood  to  include  aspects 
of  American  history,  literature, 
geography  and  political  science.  The 
institute  should  address  the  diversity 


and  complexity  of  American 
contemporary  life  and  the  underlying 
unity  of  social  and  political  institutions. 
The  program  should  provide  a  basic 
overview  of  American  institutions, 
current  issues,  and  the  social  and 
political  response  to  these  issues.  In 
addition,  academic  instruction  should 
address  a  range  of  views  of  American 
values  and  character;  social,  economic 
and  literary  history;  geographical 
features;  forms  of  creative  expression; 
and  education,  religion,  industry  and 
technology.  The  academic  program 
should  maintain  a  relative  balance 
among  plenary  sessions,  lectures, 
workshops  and  practicums.  Academic 
activities  should  reinforce  and  provide 
opportunities  to  clarify  the  central 
themes  and  objectives  of  the  program. 
Lengthy  lectures  should  not  be  the  usual 
format.  The  proposal  should  include  a 
detailed  syllabus  outlining  the  focus  of 
the  subject  matter  with  specific  readings 
required  for  each  unit. 

Activities  should  include  an 
orientation  to  the  U.S.  and  the  university 
community,  field  trips  to  places  of  local 
interest,  home  stays  with  families  in  the 
area  (other  secondary  educators  if 
possible),  and  events  which  will  bring 
the  participants  into  contact  with 
Americans  from  different  walks  of  life. 
These  encounters  will  give  the 
participants  a  chance  to  experience 
American  society,  its  institutions  and 
language,  and  observe  the  variety  of 
attitudes  that  constitute  one  of  our 
country’s  most  striking  characteristics. 

In  addition  to  the  substantive 
presentations  and  discussions  about 
American  society,  the  institute  should 
focus  upon  pedagogical  concerns, 
materials  and  curricular  development 
for  teaching  about  the  U.S.,  and 
available  materials  and  audio-visual 
resources.  Samples  of  secondary  school 
curricula,  materials  and  topical 
bibliographies  in  American  studies 
fields  should  be  provided  or  developed 
during  the  program.  It  should  be  noted 
that  these  participants  will  come  from 
several  different  disciplines — EFL, 
history,  geography,  and  literature — and 
from  a  variety  of  educational  systems. 
Most  systems  have  rigorous  teacher 
training  programs  for  certification,  and 
classroom  methods  evaluated  and 
approved  by  regional  inspectors. 
Similarly,  some  systems  require 
adherence  to  an  assigned  textbook 
while  orders  allow  significant  flexibility 
to  teachers  in  determining  what 
materials  they  will  use  in  presenting  a 
lesson.  The  variety  of  approaches  and 
experiences  should  provide  the  basis  for 
interaction  which  will  be  both  culturally 
and  professionally. 


1 


Federal  Register  /  Vol.  53,  No.  208  /  Thursday,  October  27,  1988  /  Notices_ 43507 


All  programming  and  administrative 
logistics,  management  of  the  academic 
program  and  cultural  tour  will  be  the 
responsibility  of  the  university.  A 
project  secretary  and/or  project 
assistant  is  required  to  carry  out  clerical 
and  administrative  duties  required  for 
the  smooth  operation  of  the  institute 
during  the  program  grant  period,  from 
the  planning  period  to  the  completion  of 
required  reports  to  USLA.  USIA  will  be 
responsible  for  all  communications  to 
and  from  the  U.S.  Information  Service 
posts  abroad  and  will  be  available  to 
offer  any  advice  or  guidance  the 
university  might  find  useful.  To  assist 
the  university  with  programming 
facilitative  services  during  the  tour, 
there  is  a  possibility  of  utilizing  the 
programming  and  hospitality  services  of 
volunteer  community  groups  across  the 
country  that  are  affiliated  with  the 
National  Council  for  International 
Visitors,  a  national-wide  network  that 
provides  hospitality  and  program 
assistance  to  foreign  visitors. 

If  your  university  decides  to  submit  a 
proposal,  it  should  provide  a  detailed 
plan  in  response  to  the  needs  and 
priorities  outlined  above.  Applicants 
should  draw  imaginatively  on  the  full 
range  of  resources  offered  by  their 
universities  but  may  involve  outstanding 
professionals  from  other  universities 
and  organizations.  The  proposal  must 
clearly  demonstrate  quality  on-site 
management  capabilities  for  both  the 
residential  and  the  itinerant  programs. 
The  overall  effectiveness  of  the  institute 
hinges  upon  good  administrative  and 
organizational  capabilities  to  manage 
the  interactions  between  foreign 
educators  and  Americans.  The 
university  should  indicate  the  tour  sites, 
not  to  exceed  three  cities  in  addition  to 
Washington,  DC. 

A  panel  of  senior  USIA  officers 
experienced  in  American  studies,  the 
exchange  of  international  educators, 
and  foreign  affairs  will  use  the  following 
criteria  when  evaluating  proposals: 

(1)  Quality  and  creative  and 
imaginative  design  of  the  institute; 

(2)  Quality,  rigor,  and  apropriateness 
of  proposed  syllabus  to  goals  of  the 
institute; 

(3)  Clear  evidence  of  the  ability  to 
deliver  a  substantive  academic  and 
pedagogical  American  studies  program; 

(4)  Demonstrated  high  quality 
American  studies  programs — experience 
with  foreign  teachers  is  desirable; 

(5)  A  quality  evaluation  at  the 
conclusion  of  the  institute; 

(6)  Evidence  of  strong  on-site 
administrative  and  managerial 
capabilities  for  international  visitors 
with  specific  discussion  of  how 


managerial  and  logistical  arrangements 
will  be  undertaken; 

(7)  The  experience  of  professionals 
and  staff  assigned  to  the  program; 

(8)  The  availability  of  local  and  state 
resources  for  the  orientation  and 
Institute; 

(9)  A  well-thought  out  and 
comprehensive  cultural  tour  to 
complement  the  academic  progam; 

(10)  Cost-effectiveness. 


For  your  guidance,  our  experience 
with  similar  institutes  indicates  that  the 
cost  to  organize  and  administer  the  45- 
day  academic  and  group  tour  segment  of 
this  Institute  would  range  from  $1,200- 
1,500  per  person  based  on  a  group  of  30 
to  35  participants,  excluding 
international  and  domestic  air  travel 
expenses  and  cost  for  room  and  board 
on  campus  and  hotel  and  meals  on  tour. 

The  proposal  should  provide  a 
detailed  line-item  budget  outlining 
specific  expenditures  and  source(s)  from 
which  funds  are  anticipated.  The  budget 
should  include  any  in-kind  and  cash 
contributions  to  the  program  from 
universities,  contributions,  cost-sharing, 
or  private  sector. 

Included  in  the  budget  worksheet 
should  be  budget  explanations  detailing 
how  costs  were  computed,  i.e.  salaries 
should  include  position  title,  annual 
salary,  and  per  cent  of  effort  used  for 
this  program. 

Please  note  that  indirect  costs  for 
American  studies  institutes  are  limited 
to  eight  percent  (8%). 

The  budget  should  include  and 
elaborate  on  the  following  information: 


(1)  Salaries,  benefits,  and  services 
(including  support  staff)  for  the  program. 

(2)  Overhead  costs:  A  copy  of  the 
indirect  cost  rate  of  the  cognizant 
agency  should  be  included. 

(3)  Administrative  costs,  ground 
transportation,  (including  tour  and 
transfer  buses  to  and  from  airports)  and 
group  tour  admission  costs  for  all 
activities  during  the  course  of  the  on-site 
university  Institute  and  subsequent 
cultural  tour. 

Program 

(1)  Miscellaneous  costs,  such  as 
honoraria,  film  rental,  and  support 
material,  etc. 

(2)  University  escort  travel  and 
expenses. 

For  Institutional  Recipients  of  Previous 
Grants  Only 

If  your  university  was  funded  for  a 
similar  program  last  year,  the  budget 
should  include  last  year's  detailed  line- 


item  budget  Significant  differences  for 
each  item  must  be  noted  and  justified. 


Each  foreign  participant  will  receive  a 
per  diem  for  the  45-day  program.  This 
should  cover  the  costs  of  room  and 
board  while  on  campus  and  during  the 
tour  and  personal  expenses.  Although 
they  should  not  be  included  as  part  of 
the  budget,  please  indicate  the  costs  for 
lodging  and  meals  and  an  estimated  cost 
of  the  books  required  by  the  program  so 
that  the  per  diem  calculated  for  the 
program  will  include  sufficient  funds  to 
cover  basic  living  expenses  for  the  45 
days  of  the  institute.  A  recommended 
allowance  for  cultural  activities  should 
also  be  included.  Please  note  that 
grantee  institutions  will  be  funded  on  a 
per  capita  basis  directly  by  Fulbright 
Commissions  abroad  and  by  individual 
grants  awarded  by  the  Division  for  the 
Study  of  the  U.S.  For  participants 
coming  from  countries  that  cannot  issue 
U.S.  dollars,  the  grantee  institution  may 
be  requested  to  disburse  per  diem  and 
other  allowances  approved  for  the 
program.  Such  funds  cannot  be  subject 
to  indirect  costs. 


International  travel  arrangements  are 
usually  made  and  paid  by  USIS  Posts 
abroad.  The  university  is  required  to 
book  all  domestic  flights  through  a  U.S. 
carrier.  Flight  information  is  cabled  to 
the  posts  and  Commissions  through 
USIA  cable  services.  If  domestic  air 
tickets  are  issued  in  the  U.S.,  they 
should  be  booked  and  purchased 
through  the  Agency  approved  Travel 
Management  Center  which  allows 
access  to  government  discount  air  fares. 
If  issued  abroad,  participating  USIS 
posts  will  usually  pay  for  both  domestic 
and  international  air  fares. 

Applicants  should  submit  ten  copies 
each  of  a  500-word  sumary,  a  proposal 
not  to  exceed  20  typed,  double-spaced 
pages  addressing  the  points  outlined 
above,  the  detailed  budget,  and 
completed  and  signed  application  cover 
sheet  (enclosed).  Final  proposals  must 
be  received  in  the  Agency  by  COB 
December  19, 1988.  The  proposal 
package  should  be  submitted  to:  U.S. 
Information  Agency,  Office  of  Academic 
Programs,  American  Studies  Branch,  E/ 
AAS  Attn:  Kay  Passias,  Rm.  258,  301  4th 
St.,  SW.,  Washington,  DC  20547.  Phone 
(202)  485-2568. 


Budget  Guidelines 


Administrative 


Funding  Arrangements 

(1)  Lodging  and  Meals 


(2)  International  and  Domestic  Air 
Travel 


BEST  COPY  AVAILABLE 
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Date:  October  21, 198a 
Barry  Ballow, 

Chief,  Division  for  the  Study  of  the  United 
States. 

|FR  Doc.  88-24789  Filed  10-28-88;  8:45  am] 
BILLING  CODE  8230-01-M 


VETERANS  ADMINISTRATION 


Agency  Information  Collection  Under 
OMB  Review 

agency:  Veterans  Administration. 
action:  Notice. 

Hie  Veterans  Administration  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  lists  the 
following  information:  (1)  The 
reponsible  department  or  staff  office:  (2) 
the  title  of  the  collection(s);  (3)  the 
agency  for  number(s),  if  applicable;  (4)  a 
description  of  the  need  and  its  use;  (5) 
how  often  the  information  collection 
must  be  completed,  it  applicable;  (6) 
who  will  be  required  or  asked  to  report; 
(7)  an  estimate  of  the  number  of 
responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  respond;  and 
(9)  an  indication  of  whether  section 
3504(h)  of  Pub.  L  96-511  applies. 


AOORES8ES:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  horn  John 
Turner,  Department  of  Veterans  Benefits 
(203C),  Veterans  Administration,  810 
Vermont  Avenue,  NW„  Washington,  DC 
20420  (202) 233-2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
the  VA’s  OMB  Desk  Officer,  Joseph 
Lackey,  Office  of  Management  and 
Budget,  726  Jackson  Place,  NW., 
Washington.  DC  20503,  (202)  395-7316. 
DATES:  Comments  on  the  information 
collection  should  be  directed  to  the 
OMB  Desk  Officer  within  30  days  of  this 
notice. 

Dated:  October  20, 1988. 

By  direction  of  the  Administrator. 

David  N.  Stone, 

Executive  Assistant,  Office  of  Information 
Management  and  Statistics. 

New  Collection 

1.  Department  of  Veterans  Benefits. 

2.  Veterans  Mortgage  Life  Insurance 
Inquiry. 

3.  VA  Form  29-0543. 

4.  The  form  is  used  by  the  VA  to 
ensure  proper  maintenance  of  Veterans 
Mortgage  Life  Insurance  accounts. 

5.  On  occasion. 

6.  Individuals  or  households. 

7.  540  responses. 


8. 45  hours. 

9.  Not  applicable. 

Extension 

1.  Department  of  Veterans  Benefits. 

2.  Certificate  of  Balance  on  Deposit. 

3.  VA  Form  27-4718a. 

4.  This  form  is  completed  by  VA 
fiduciaries,  as  required  by  State  courts 
and/or  Federal  statutes,  to  lessen  the 
vulnerability  of  Federal  funds  to  fraud, 
waste,  and  abuse. 

5.  On  occasion. 

6.  Individuals  or  households;  State  or 
local  government;  Federal  agencies  or 
employees;  Non-profit  institutions. 

7.  20,000  responses. 

8. 1,000  responses. 

9.  Not  applicable. 

Extension 

1.  Department  of  Veterans  Benefits. 

2.  Claim  for  Veterans  Mortgage  Life 
Insurance. 

3.  VA  Form  29-0549. 

4.  The  form  is  used  by  the  mortgage 
holder  to  apply  for  the  proceeds  of 
Veterans  Mortgage  Life  Insurance. 

5.  On  occasion. 

6.  Businesses  or  other  for-profit. 

7.  250  responses. 

8.  250  hours. 

9.  Not  applicable. 

(FR  Doc.  88-24799  Filed  10-28-88;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act”  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


FEDERAL  DEPOSIT  INSURANCE 

CORPORATION 

AGENCY  MEETING 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act”  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  10:30  a.m.  on  Friday,  October  21, 1988, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session  to  consider  matters 
relating  to:  (1)  Assistance  agreements 
pursuant  to  section  13(c)  of  the  Federal 
Deposit  Insurance  Act;  (2)  the 
Corporation’s  corporate  activities;  and 
(3)  certain  supervisory  activities. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  C.C. 
Hope,  Jr.  (Appointive),  seconded  by  Mr. 
Robert  J.  Herrmann,  acting  in  the  place 
and  stead  of  Director  Robert  L  Clarke 
(Comptroller  of  the  Currency),  concurred 
in  by  Chairman  L.  William  Seidman, 
that  Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days’  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(2),  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A)(i),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  “Government  in  the 
Sunshine  Act”  (5  U.S.C.  552b(c)(2),  (c)(4), 
(c)(6),  (c)(8),  (c)(9)(A)(i),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street,  NW.,  Washington,  DC. 

Dated:  October  21, 1988. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary. 

(FR  Doc.  88-24891  Filed  10-24-88;  4:32  pm] 
BILLING  CODE  6714-01-M 


FEDERAL  ELECTION  COMMISSION 

DATE  AND  TIME:  Tuesday,  November  1, 
1988, 10:000  a.m. 


PLACE:  999  E  Street,  NW.,  Washington, 
DC. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

437g. 

Audits  conducted  pursuant  to  2  U.S.C.  437g, 
438(b),  and  Title  26,  U.S.C. 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee. 
***** 

DATE  AND  TIME:  Thursday,  November  3, 
1988, 10:00  a.m. 

PLACE:  999  E  Street,  NW.,  Washington, 
DC.,  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  Dates  for  Future  Meetings. 
Correction  and  Approval  of  Minutes. 
Eligibility  Report  for  Candidates  to  Receive 
Presidential  Primary  Matching  Funds. 
Status  of  Presidential  Audits. 

Draft  Advisory  Opinion  1988-37:  Martin  F. 
Connor  on  behalf  of  the  Non-Partisan 
Political  Support  Committee  for  General 
Electric  Company  Employees. 
Administrative  Matters 

PERSON  TO  CONTACT  FOR  INFOMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
Telephone:  202-376-3155. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

(FR  Doc.  88-24946  Filed  10-25-88  11:58  am] 
BILLING  CODE  6715-01-M 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 
GOVERNORS 

TIME  AND  date:  11:00  a.m.,  Wednesday, 
November  2, 1988. 

PLACE:  Marriner  S.  Eccles  Federal  Reserve 
Board  Building,  C  Street  entrance  between 
20th  and  21st  Streets  NW.,  Washington.  DC 
20551. 

status:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  INFORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to  the  Board; 


(202)  452-3204.  You  may  call  (202)  452-3207, 
beginning  at  approximately  5  p.m.  two 
business  days  before  this  meeting,  for  a 
recorded  announcement  of  bank  and  bank 
holding  company  applications  scheduled  for 
the  meeting. 

Date:  October  25, 1988. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  88-25004  Filed  10-25-88:  3:47  pm] 

BILLING  CODE  6210-01-M 


NATIONAL  CREDIT  UNION 

ADMINISTRATION 

TIME  AND  DATE:  9:00  a.m.,  Thursday, 

November  3, 1988. 

PLACE:  Edgewater  Hotel,  666  Wisconsin 
Avenue  at  Lake  Mendota,  Madison, 
Wisconsin  53701,  (808)  256-9071. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Open 
Meeting. 

2.  Central  Liquidity  Facility  Report  and 
Review  of  CLF  Lending  Rate. 

3.  Insurance  Fund  Report  and  Waiver  of 
Premium. 

4.  Request  by  the  State  of  Ohio  for 
Exemption  from  NCUA  Lending  Rules. 

5.  Recommendations  on  Chartering  and 
Field  of  Membership  Issues. 

6.  Fiscal  Year  1989  Operating  Fee 
Assessment. 

7.  Legislative  Update. 

TIME  AND  date:  2:30  p.m.,  Tuesday, 
November  1, 1988. 

PLACE:  Edgewater  Hotel,  666  Wisconsin 
Avenue  at  Lake  Mendota,  Madison, 
Wisconsin  53701,  (608)  256-9071. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Administrative  Action  under  section 
206(b)  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemptions  (8)  and 
(9)(A)(ii). 

3.  Request  for  Exemption  from  §  701.21(h). 
NCUA  Rules  and  Regulations.  Closed 
pursuant  to  exemptions  (8)  and  (9}(A)(ii). 

4.  Merger.  Closed  pursuant  to  exemptions 
(8)  and  (9)(A)(ii). 

FOR  MORE  INFORMATION  CONTACT:  Becky 
Baker,  Secretary  of  the  Board,  Telephone 
(202)  357-1100. 

Becky  Baker, 

Secretary  of  the  Board. 

[FR  Doc.  88-24975  Filed  10-25-88;  2:49  pm] 
BILLING  CODE  7535-0 t-M 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 

These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  EDUCATION 

(CFDA  No.  84.003) 

Office  of  Bilingual  Education  and 
Minority  Languages  Affairs 

Correction 

In  the  issue  of  Tuesday,  October  18, 
1988,  on  page  40824,  in  the  first  column, 
in  the  correction  of  notice  document  88- 
22456,  a  portion  of  the  text  that 
appeared  is  inaccurate  and  is  corrected 
as  follows: 

In  paragraph  (3).  in  the  third  line, 
“January  8, 1988”  should  read  “January 
6, 1989”. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPTS-59853;  FRL-3460-9] 

Toxic  and  Hazardous  Substances; 
Certain  Chemicals  Premanufacture 
Notices 

Correction 

In  notice  document  88-23475  beginning 
on  page  397R7  in  the  issue  of 
Wednesday,  October  12, 1988,  make  the 
following  corrections: 

On  page  39790,  in  the  second  column, 
under  Y  88 — 352,  in  the  second  line, 

“(S)2  2-”  should  read  “(SJ  2-”;  and  in  the 
fourth  line,  “Cyclohexandeimethanol" 
should  read  “Cyclohexanedimethanol". 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Cost  of  Hospital  and  Medical  Care  and 
Treatment  Furnished  by  the  United 
States;  Certain  Rates  Regarding 
Recovery  From  Tortlously  Liable  Third 
Persons 

Correction 

In  notice  document  88-22840  beginning 
on  page  39001  in  the  issue  of  Tuesday, 
October  4, 1988,  make  the  following 
corrections: 

On  page  39002,  in  the  first  column,  in 
the  table,  in  the  12th  line,  the  entry  for 
“Nursing  home  care"  should  be 
corrected,  and  entries  for  “Prescription" 
and  “Spinal  cord  injury  care”  should  be 
inserted  above  and  below  to  read  as 
follows: 
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